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DEBTOR = PE TON 
Form No. 1 


In the District Court of the United States for the 


Southern District of California, Central Division. 


In Bankruptcy 
No. 41495-H 


In the Matter of 
CHAREES RALPHESE Nianay 
Bankrupt. 


To thes HonGiableme. 22... eee Judge of the 
District Court of the United States for the Southern 
District of California: 


The petition of Charles Ralph Sentney, residing at No. 
8861 St. Ives Drive Street, in the City of Los Angeles; 
County of Los Angeles, State of California, by occupa- 
tion a Realtor, and employed by C. Ralph Sentney, Inc. 
(or engaged in the business of... = Ne 
respectfully represents: 


1. Your petitioner has had his principal place of busi- 
ness (or has resided, or has had his domicile) at 9119 Sun- 
set Boulevard, Los Angeles, California, within the above 
judicial district, for a longer portion of the six months 
immediately preceeding the filing of this petition than in 
any other judicial district. 


2. Your petitioner owes debts and is willing to sur- 
render all his property for the benefit of his creditors, ex- 
cept such as is exempt by law, and desires to obtain the 
benefit of the Act of Congress relating to bankruptcy. 


Charles Ralph Sentuey 5) 
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3. The schedule hereto annexed, marked Schedule A, 
and verified by your petitioner’s oath, contains a full and 
true statement of all his debts, and, so far as it is possible 
to ascertain, the names and places of residence of his 
creditors, and such further statements concerning said 
debts as are required by the provisions of said Aet. 


4. The schedule hereto annexed, marked Schedule B, 


and verified by your petitioner's oath, contains an accurate 
inventory of all his property, real and personal, and such 
turther statements concerning said property as are re- 
quired by the provisions of said Act. 


Wherefore your petitioner prays that he may be ad- 
judged by the court to be a bankrupt within the purview 
of said Act. 


Martin Goldman Charles Ralph Sentney 
Attorney for Petitioner Petitioner 
State of California, County of Los Angeles—ss. 


I, Charles Ralph Sentney, the petitioner named in the 
foregoing petition, do hereby make solemn oath that the 
statements contained therein are true according to the best 
of my knowledge, information, and belief. 


Charles Ralph Sentney Petitioner 


Subscribed and sworn to before me this 15 day of 
October, 1942. 
Martin Goldman (Seal) 
Notary Public 
(Official character. ) 
My commission expires Sept. 25, 1945. 


endorcedtiie Filed Oct. 16, 1942. [2] 
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United States District Court 
Southern District of California 
ORDERS OF ADJUDICATION AND OF GENERAL 
REFERENCE 
At Los Angeles, in said District, on October 16, 1942. 


The respective petitions of each of the petitioners in 
the proceedings hereinafter mentioned, filed on the respec- 
tive dates hereinafter indicated, that he be adjudged a 
bankrupt under the Act of Congress relating to bank- 
ruptcy, having been heard and duly considered; and there 
being no opposition thereto; 

It is adjudged that each of said petitioners is a bank- 
rupt under the Act of Congress relating to bankruptcy; 


and 


It is thereupon ordered that the said proceedings be, 
and they hereby are, referred to the referees in bank- 
ruptcy of this Court, whose names appear opposite the 
respective proceedings hereinafter mentioned, to take such 
further proceedings therein as are required and permitted 
by said Act. and that each of the said bankrupts shall 
henceforth attend before said referee and submit to such 
orders as may be made by him or by a Judge of this 
Court relating to said bankruptcy. 

Number 41,495-H 

Title of Proceedings Charles Ralph Sentney 

Filed 10-16-42 

Referee Hubert F. Laugharn, Esq., Los Angeles, Calif. 


Cee BEAUMONT 
United States District Judge 


[Endorsed]: Filed Oct. 16, 1942. [3] 
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In the District Court of the United States 
Southern District of California 


Central Division 


In Bankruptcy No. 41,495-H 


In the Matter of 


Grebe oe week SENTNISY, 
Bankrupt. 


BeritlOn FOR ORDER REWOKING DISCHARGE. 
The petition of Harry Ashton respectfully shows: 


1. That he is the duly appointed, qualified and acting 


Trustee of the estate of the above named bankrupt. 


2. ‘That an order of discharge in this matter was made 
on the 9th day of December, 1942. 


D 


3. That petitioner is informed and believes and there- 
fore alleges that said discharge was obtained by said 
bankrupt by his fraud, in that the bankrupt at the time 
of the fling of the petition in bankruptcy in this matter 
was the beneficiary under a certain trust with the First 
National Bank of Santa Ana, California, created by W. 
Peeiitn and Bdith Huff, known as Trust No. 2435, of 
which the bankrupt had knowledge and which was prop- 


erty of value, the title to which passed by operation of 


law to petitioner; that said bankrupt concealed the ex- 
istence of said trust from the Trustee and the creditors 
herein: that petitioner first learned of the existence of 
said trust on or about the first day of Sepember, 1943, 


and petitioner has not been guilty of undue laches. 
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4, That the actual facts in this matter did not warrant 
the granting of a discharge to the bankrupt, for the 
reason that as petitioner |4] is informed and believes and 
therefore alleges, the bankrupt concealed his interest in 
said trust as above set forth and committed offenses pun- 
ishable by imprisonment, in that he was guilty of con- 
cealment of assets and the making of a false oath by 
stating in Schedule B-4 filed herein that he had no prop- 
erty in reversion, retnainder or expectancy, including 
property held in trust for him or subject to any power 


or right to dispose of or to charge. 


Wherefore, petitioner prays that the bankrupt be or- 
dered to show cause why an order should not be made 
revoking his discharge, and upon the hearing of the said 
order that said discharge be revoked. 

Harry Ashton, 


Petitioner 


EARL FE. MOSS AND LOUIS LOMBAK®E 
Attorneys for Trustee, 


By Earl E. Moss 
[ Verified. ] 


[Endorsed]: Filed Oct. 7-1943 at ........ Min. past 4 
o’clock PM. Hubert F. Laugharn, Referee, M. E. Marsh, 
Clerk. W. 


[Endorsed]: Filed Feb. 4, 1944. [5] 
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PeliOwme rOR ORDER TO SHOW CAUSE. 


The petition of Harry Ashton respectfully shows: 

1. That he is the duly appointed, qualified and acting 
Trustee of the estate of the above named bankrupt. 

2. That petitioner is informed and believes that at the 
time of the filing of the petition herein, to wit, on the 
16th day of October, 1942, the bankrupt was the bene- 
ficiary under a certain Declaration of Trust made by 
W. A. Huff and Edith Huff with the First National Bank 
of Santa Ana, California, known as Trust No. 245, the 
title to the bankrupt’s interest in which, the bankrupt could 
have conveyed for delivery upon termination of the trust. 
and which title passed by operation of law to your peti- 
tioner. 


Wherefore, petitioner prays that the said bankrupt and 
the said First National Bank of Santa Ana, California be 
required to show cause why the petitioner is not the owner 
of the bankrupt’s beneficial interest in said trust; and that 
upon the hearing of said order it be adjudged that peti- 
tioner 1s the owner of said interest. 

Harry Ashton 
Petitioner 


fo iee MOSS AND LOUIS LOMBARDI 
Attorneys for Trustee, 
By Earl E. Moss [6] 

{ Verified. ] 

Endorsed|2) Piled Oct. 7- 1943 at ...... Min. past 4 
oclock PM. Hubert F. Laugharn, Referee. M. E. Marsh, 
Clerk. W. 

[Endorsed]: Filed Feb. 4 - 1944. [7] 
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{Title of District Court and Cause. ] 


ANSWER OF BANKRUPT Se CHARI See weit 
SENTNEY, TOSERUST Ei SSPie pie) EO. 
AN ORDER REVOKING THE DISCHARGE 
AND BANKRUPT’S RETURN TO THE OR- 
DER TO SHOW CAUSE ISSUE Dae Gl @ pi he 
1943, THEREON. 


Comes now Charles Ralph Sentney, Bankrupt, and for 
an answer to the Petition of Harry Ashton, Trustee, seek- 
ing an order revoking bankrupt’s discharge, and as his 
return to the order to show cause of October 7, 1943, 
issued by the court on said petition, Bankrupt denies and 


alleges as follows: 
i. 
That if it is true that the Trustee is informed that 


the Bankrupt committed the fraud alleged in Trustee’s 
petition, that the Trustee is misinformed, and Bankrupt 
denies that at the time of filing his petition of bankruptcy 
herein and/or during all of the six (6) months imme- 
diately thereafter bankrupt was entitled or had an inter- 
est in or had any right in any property, thing or chose in 
action which he could or might have passed title to to the 
Trustee in Bankruptcy herein, or to which title passed 
by operation of law to the Trustee in Bankruptcy: this 
Bankrupt denies that he concealed the existence of any 
property or the existence of any property under any Trust 
from the Trustee in Bankruptcy, from the court or from 


the creditors of his Estate. 


Charles Ralph Sentney Y 


JE, 


That on or about the 10th day of May, 1927, at Santa 
Ana, Calif- [8Jornia, W. A. Huff and Edith Huff made 
and entered into a certain Spendthrift Trust wherein the 
First National Bank of Santa Ana was Trustee, and in 
which certain other persons were beneficiaries under cer- 


tain conditions and restrictions set forth in said Trust. 


ROE 


That under the terms of said Trust as it existed at 
the tinie of bankruptcy herein, and during all of six (6) 
months and one (1) day thereafter, Bankrupt had no 
right, title or interest in or to any property of any kind 
or character, and under the express terms of said Trust 
could not make, transfer, sell, pledge, mortgage, alienate, 
anticipate, or in any other manner convey any interest in 
the subject matter of said Trust or any rights therein or 
thereto. 

AWE. 


That at the date of bankruptcy herein, and for six (6) 
months and one (1) day thereafter, the property of said 
Trust was vested in the Trustee, the First National Bank 
of Santa Ana, for Edith Huff and other persons, not in- 
cluding the Bankrupt, and that said Edith Huff and said 
other persons, at the date of bankruptcy herein and for a 
period of more than six (6) months and one (1) day 
after the date of bankruptcy, were living. That no rights 
of any kind had or could mature in the Bankrupt until 
aiter the death of Edith Huff. 
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We 

Bankrupt admits that he had knowledge of the exist- 
ence of said Trust No. 245, and alleges that he also had 
knowledge that he was not entitled to any property under 
said Trust or any interest in any property therein at the 
time of bankruptcy, but that he had a mere possibility 
that he would be a beneficiary under said Trust, deter- 
minable only following the death of Edith Huff, who at 
the date of bankruptcy and al! of the six (6) months 


thereafter was a living person. 


VI. 

Bankrupt denies each, all and every fact stated in Para- 
graph IV of Trustee’s Petition, denying the same both 
generally and specifically; denies that the facts did not 
warrant the granting of a discharge to [9] bankrupt; 
denies that bankrupt concealed any property; denies that 
bankrupt committed any offense, either punishable by im- 
prisonment or otherwise; denies that he concealed any 


assets; denies that he made a false oath. 


Alleges that his statement in Schedule B-4, that he had 
no property subject to any right or power in him to dis- 
pose of or to change, was true; denies that he falsely 
stated anything in Schedule b-4 or in any other section 
or portion of his schedules in bankruptcy or in his peti- 


tion for bankruptcy. 
As a separate defense, bankrupt alleges: 
I. 


That immediately prior to the filing of his petition in 


bankruptcy and the making and filing of his bankrupt 
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sehedule herein, he fully and fairly stated to his attorney, 
Martin Goldman, a member of the Bar of this court, all 
of the facts known by him concernine the existence of 
and the substance of said Trust No. 245; that said Mar- 
tin Goldman examined a copy of the original Trust and 
amendments thereto and then and there gave to bankrupt 
a legal opinion wherein Martin Goldman stated to bank- 
rupt that there was no vested right in the bankrupt and 
could be no vested right in the bankrupt to any property 
or any rights under said Trust which bankrupt could, 
by any means, have transierred or which by any means 
any creditor of the bankrupt could charge; that said 
Trust by its expressed terms prohibited any alienation 
by bankrupt of any interest which he might at any time 
acquire thereafter, and that there was no property or any 
property rights existent in the bankrupt which by any 
means could have passed to the Trustee in Bankruptcy 
or be conveyed to him. That bankrupt relied upon said 
legal opinion, then believed and has since continued to 
believe and now believes that said opinion was and is 
correct. That bankrupt had no then, or thereafter or 
present intention to defraud, conceal property or make a 
false oath. 

Wherefore, Bankrupt prays that the Order to Show 
Cause be dismissed. [10] 
RUPERT B. TURNBULL & MARTIN GOLDMAN 

By: Martin Goldman 
Attorneys fer Bankrupt 

[ Verified. ] 

[Endorsed]: Filed Oct. 13, 1943, at 40 Min. past 9 
o'clock A. M. Hubert F. Laugharn, Referee. M. E. 
Marsh, Clerk. W. 


|Endorsed|: Filed Feb. 4, 1944. {11 | 
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[Title of District Court and Cause. ] 

ANSWER OF BANKRUPY. CHARLES Rar EH 
SENTINEY, TO RET TION® PORSOR Doin? 
SHOW CAUSE FOR TURN OVER PROCEED 
INGS AND BANKRUPT’'S RETURN TO OR- 
DER TO SHOW, CAUSE GRANTED THER 
ON ON OCTOBER 7, 1942: 

Comes now the Bankrupt, Charles Ralph Sentney, and 
answering the petition of Harry Ashton, Trustee, for an 
order to show cause to require the Bankrupt to convey an 
interest in Trust No. 245, Virst National Bank of Santa 
Ana, California, Trustee, as made by W. A. Huff and 
Edith Huff, and makes and files this, his answer to said 
petition and his return to the order to show cause issued 
thereon on October 7, 1943, by the Referee herein. 

Bankrupt denies and alleges as follows: 

I. 

This Bankrupt denies that on the 16th day of October, 
1943, he had any interest or any title to any property, 
real, personal. or mixed, or any chose in action in and to 
Trust No. 245, First National Bank of Santa Ana, Cali- 
fornia, Trustee, to-wit, the Trust referred to in Trus- 
tee’s said petition. 

Lt 

Bankrupt denies that there was any title, right or in- 
terest which the Bankrupt had or which was conveyed by 
operation of law at the date of bankruptcy herein, or any 
time within six (6) months succeeding the [12] date of 
bankruptcy. 

As a Separate Defense to Said Petition, and as a Sep- 
arate Return to the Order to Show Cause of October 7, 
1943, Herein, Bankrupt Alleges: 

I. 

That on or about the 10th day of May, 1927, at Santa 

Ana, California, W. A. Huft and Edith Huff made and 


Charles Ralph Sentney 3 


entered into a certain Spendthrift Trust wherein the First 
National Bank of Santa Ana was Trustee, and in which 
certain other persons were beneficiaries under certain 
conditions and restrictions set forth in said Trust. 

IU, 

That under the terms of said Trust as it existed at the 
time of bankruptcy herein, and during all of six (6) 
months and one (1) day thereafter, Bankrupt had no 
right, title or interest in or to any property of any kind 
or character, and under the express terms of said Trust 
could not make, transfer, sell, pledge, mortgage, alienate, 
anticipate, or in any other manner convey any interest in 
the subject matter of said Trust or any rights therein 
Or thereto. 

ITI. 

That at the date of bankruptcy herein, and for six (6) 
months and one (1) day thereafter, the property of said 
Trust was vested in the Trustee, the First National Bank 
of Santa Ana, for Edith Huff and other persons, not 
including the Bankrupt, and that said Edith Huff and 
said other persons at the date of bankruptcy herein, and 
for the period of more than six (6) months and one (1) 
day after the date of bankruptcy, were living. That no 
rights of any kind had or could mature in the Bankrupt 
until after the death of Edith Huff. 

Wherefore, Bankrupt prays that the Order to Show 
Cause be dismissed. 

RUPERT B. TURNBULL & MARTIN GOLDMAN 
By Martin Goldman 
Attorneys for Bankrupt 

[Endorsed]: Filed Oct. 13, 1943, at 40 Min. past 9 
o'clock A. M. Hubert F. Laugharn, Referee. M. E. 
Marsh, Clerk. W. 

[Endorsed]: Filed Feb. + - 1944. 

[Verified] [13] 
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ORDER 


The debtor’s voluntary Petition 11 Bankruptcy, Sched- 
wles and Statement of Affairs were filed herein on Octo- 
ber 16, 1942, on which date he was adjudicated a volun- 
tary bankrupt. 


On the date of his adjudication there was in existence 
a certain Trust No. 245 created by W. A. Huff and Edith 
Huff as Trustors and The First National Bank of Santa 
Ana, Calitormia, as Trustee. “Ihe Weclaration of) Virus: 
set forth the within bankrupt as one of the beneficiaries. — 

The pertinent provisions of the trust which have a 
bearing upon the determination of the within problem 
are the following: 


ule 


“Each and every beneficiary under this trust is 
hereby restrained from, and shall be without right, 
power and/or authority to sell, transfer, pledge, 
mortgage, hypothecate, alienate, anticipate, or in any 
other manner affect or impair his or her beneficial 
and/or legal rights, titles, interests, claims and/or 
estates in and/or to the income and/or principal of 
this trust during the entire term thereof, nor shall 
the rights, titles, interests, and/or estates of any 
beneficiary hereunder be subject to the rights or 
claims of the creditors of any beneficiary nor sub- 
ject nor Habie to any process of law or Court upon 
the claim of any such creditor, and all the income 
and/or principal under this trust shall be transfer- 
able, payable and/or deliverable, only, solely, exclu- 
sively, and personally to the herein designated bene- 
ficiaries, or their lawful guardian or guardians here- 
under at the time they are entitled to take the same 


Charles Ralph Scutney 15 


[121] under the termis of this trust, and the per- 
sonal receipt of the designated beneficiary hereunder, 
or their lawful guardian, shall be a condition prece- 
dent to the payment or delivery of the same by said 
nivaistee. 

al2. 


“The said Trustors herein named reserve to them- 
selves the exclusive possession and use and enjoy- 
ment in, and all rights to, the rents, issues and profits 
of all the property herein set forth in Exhibit ‘A’, 
and all other properties that may be hereafter trans- 
ferred, assigned, set over or conveyed to the Trustee. 
and each of said properties, for and during the term 
of the natural lives of both of said Trustors herein 
named; and it is further understood that this trust, 
being gratuitously created by said Trustors herein- 
before named, the right and power is hereby re- 
served unto said Trustors to revoke or amend _ this 
trust. in whole or in part, at any time, at their pleas- 
ure, during the lives of both of said Trustors, by re- 
quest in writing addressed and delivered to said 
Trustee; and the Trustors further reserve the right 
to revoke any or all of said transfers, assignments or 
conveyances as to any of the property in Exhibit ‘A’, 
described, or any other property which may be trans- 
ferred, assigned or conveyed to said Trustee under 
thisstmiste. . 


and an amendment to the Declaration of Trust executed 
on August 3, 1935, after mentioning a number of bene- 
ficiaries, contains the following: 


“After payment of the funeral expenses, expenses 
of last illness and legal debts of the trustor, Edith 
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Huff, together with the payments of the sums pro- 
vided in subdivisions ‘First’ to ‘Seventh’, both inclu- 
sive, the balance of said one-half of the entire trust 
estate then remaining in the hands of the trustee 
shall be distributed, disposed of and handled in the 
following manner:. 


ebb 


An equal one-third share of said portion of the 
trust estate then remaining shall be distributed to 
Bernice Lutz, niece of said trustor, Edith Huff. 
Should said Bernice Lutz be not surviving at the 
death of said Edith Hutf, but be survived by bodily 
issue, then [122] said portion of said estate so to be 
distributed to said Bernice Lutz shall be distributed 
to said bodily issue per stirpes. Should said Ber- 
nice Lutz not be surviving and not be survived by 
bodily issue, then said portion of said estate so to be 
distributed to said Bernice Lutz shall be distributed 
to Ralph Sentney, brother of said Bernice Lutz, and 
should said Ralph Sentney be not surviving at said 
time, then one-fourth of said portion of said estate 
so to be distributed to Bernice Lutz shall be distrib- 
uted to William Arthur Lutz, the husband of said 
Bernice Lutz, and the balance of said portion of said 


estate shall become a part of the trust estate’, etc. 


“An equal one-third share of said portion of the 
trust estate then remaining shall be distributed to 
Ralph Sentney, nephew of said Edith Huff. Should 
Ralph Sentney be not surviving at the date of death 
of said Edith Huff but be survived by bodily issue, 
then that portion of said estate so to be distributed 
to said Rslph Sentney per stirpes. If, however, said 
Ralph Sentney be not surviving and not be survived 
by bodily issue, then said portion of of said estate 
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shall be distributed to Bernice Lutz, the sister of said 
Ralph Sentney, and should said Bernice Lutz be not 
surviving at said time, and should said Ralph Sent- 
ney be not survived by bodily issue, then one-half of 
said portion of said estate so to be distributed to 
said KysIph Sentney shall be distributed to the wife 
Daecdiakalpi) Senticy, if he is inarried, and said 
wife is living with hint and no proceedings for di- 
vorce or separate maintenance be pending between 
iiciieat the tine or tite death of said Rsiph Sent- 
Hey, etc 
Charles Ralph Sentney, the within bankrupt, and the 
“Ralph Sentney” referred to hereinabove are one and the 
same. 


The said trustor, Edith Huff, the aunt of the bank- 
rupt, died on April 20, 1943, which date was more than 
six months after the date of adjudication herein. 


The schedules of the bankrupt contain no reference to 
the interest of the bankrupt in the said trust, although it 
appears that [123] at the tinie of the preparation and fil- 
ing of his schedules he had full knowledge of the said 
interest. 


The Order of Discharge was made herein on Decem- 
ber 9, 1942. 


On October 7, 1943 the trustee filed herein a petition 
for an order revoking the discharge and a petition for an 
order requiring the bankrupt to show cause why the 
trustee should not be determined to be the owner of the 
bankrupt’s beneficial interest in the said trust. Orders to 
Show Cause were issued upon the filing of the said pe- 
titions and upon the hearing thereon evidence both oral 
and documentary was introduced by the respective parties. 
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Passing for later consideration the effect of the “spend- 
thrift” and non-assignability provisions of the said Dec- 
laration of Trust, we shall consider the nature of the in- 
terest and estate of the bankrupt as of the date of his ad- 
judication in bankruptcy. 


The bankrupt was named to receive distribution of two 
separate interests: 


(1) One-third share of the remaining portion of the 
trust which was to go to Bernice Lutz, the bankrupt’s 
sister and the niece of the trustor, and should the said 
niece not be surviving at the death of the said Edith Huff 
and not be survived by bodily issue, then the said portion 
was to be distributed to the bankrupt should he be sur- 
viving at the time. 


(2) An equal one-third portion of the remaining trust 
estate to the bankrupt should he be surviving at the date 
of death of said Edith Huff. 


Bernice Lutz, the bankrupt’s sister, was surviving at 
the date of death of the said Edith Huff and therefore 
we need give no further concern to the said first interest. 


The bankrupt was surviving at the date of death of 
the said Edith Huff. His said interest which we are now 
considering was subject to 


(1) The right of the trustor to revoke, change or 
eliminate altogether the beneficial interest of the bank- 
rupt. [124] This she did not do. While the exercise of 
this right could well have reduced, enlarged or entirely 
eliminated the interest of the bankrupt, the trust was not 
destroyed by the said reservation. 


California Jurisprudence “Trustee”, Volume 25, at Sec- 
tions 149; 
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“The individual, in conveying or transferring prop- 
erty in trust, may properly reserve a power of revo- 
cation; nor is the trust destroyed by such a reserva- 
tion 
The provisions of the trust instrument remain opera- 
tive until the power is exercised.” 
In fact, unless the trust is expressly made irrevocable by 
appropriate terms in the delcuration, the same is now by 
statute revocable by the trustor. (Civil Code, Section 
2280. ) 
A grantor may reserve in a deed a right to revoke. Such 
reservation is not prohibited by law. Tennant v. John 
meanant Memorial Home, 167 Cal. 570. 


A trust containing power of revocation is good until 
acted upon. Nichols v. Emery, 109 Cal. 323. 

Likewise, 1f a trust contains the power of appointment, 
the particular interests created stand unless the power is 
Weeas Inte Wetmore, 108 F. 520, Third Circuit (Penn.):; 
Srrcanthorp vy. sickles, 156 pp. Div. 753, 141 N, Y. 
Supp. 370. 

Therefore. we may disregard the point (1) above, 
raised by the bankrupt, that he had no interest for the 


reason that the same might be changed or eliminated al- 
together by the act of the trustor. 


(2) The interest of the bankrupt would be defeated 
should he predecease his aunt. 


A perplexing problem is presented when we seek to 
name and define the interest and estate of the bankrupt. 


22 Cal. Jur., “Remainders and Reversions’’: 

“Sec. 1. ‘Remainder’ —‘Executory Interest’ — 
‘Conditional Limitation.’.—In respect of the time of 
their enjoyment, estates or interests in property are 
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either present or future. A future estate which is 
limited to commence upon the ex- [125] piration of 
a preceding or primary estate is designated as an 


ay 


estate or interest in remainder ; 

“Sec. 3. ‘Vested’ and ‘Contingent’ Estates and 
interests.—Referring to the nature of future estates, 
it has been said with much truth that ‘there is no 
subject of the law more abstruse or in which greater 
refinement of learning has been displayed.’ The 
Civil Code classifies such estates and interests as be- 
ing either ‘vested’ or ‘contingent’, and supplies gen- 
eral definitions as to the meaning of these terms; but 
it is to be noted that the words in question are in 
common use in several branches of the law, and that 
their meaning is varied by the particular legal right 
or situation to which they are applied. The words 
have no meaning which is common to all situations; 
and much confusion of thought and misunderstand- 
ing has resulted from an assumption that they have 
a definition which is of universal application. In re- 
spect of the creation and attributes of future estates, 
the terms ‘vested’ and ‘contingent’ are employed in 
the law of perpetuities to denote alienability and in- 
alienability, and in the law of deeds and wills to de- 
scribe interests which are descendible, devisable and 
alienable, and those which have not this quality. In 
these connections the words in question have refer- 
ence to ownership as being dependent upon the sur- 
vival of the person who is named as the taker of the 
future estate or interest. If ownership is dependent 
upon survival, the estate is contingent; if ownership 
is not dependent upon survival, the estate is vested.” 

‘Sec. 10. Provision for Defeasance—Revocation 
by Grantor. 1n creating a future estate or interest 
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the owner of the property may provide for its de- 
feasance; nor is the estate invalidated merely because 
it is defeasible. Accordingly, it is held that a deed 
of an estate in remainder is not to be held valid by 
reason of the fact that it contains a clause reserv- 
ing to the grantor a power to revoke the grant. But 
the individual, by the creation of futiwre estates which 
are limited to take effect at the termination of a 
[126] beneficial life estate in himself, may preclude 
himself to revoke the trust and destroy the future 
estates. Nor is it material whether the future es- 
tates are ‘vetsed’ or ‘contingent’ in any of the senses 
in which these terms are used.” 


Socom lic law accoomzes a right im the invdt- 
vidual to creat future estates or interest which are 
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conditional or contingent, 


“sec. 13. . . Furthermore although the estate 
is contingent upon the survival of the person who is 
named as taker, it is considered to be alienable and 
subject to the claims of creditors. The assignee or 
creditor becomes substituted for the designated per- 
son, and his right to the property is dependent upon 
such person's survival at the time when the estate 
is limited to take effect in possession or enjoyment 


we 


“Sec. 14. Breach of Condition or Happening of 
Contingency. Being limited to take effect upon the 
happening of a contingent event, or upon nonper- 
formance of a lawful condition by the taker of the 
primary estate, the future estate or interest becomes 
vested in ownership upon the occurrence of the 
eV en 
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"Sec. 21. . . . It has long been settlea how- 
ever, that an estate is descendible, devisable and alien- 
able, although possession of the property may be 
postponed until a future time,—and although it is 
subject to being cut off or defeated by the occurrence 
of a contingent event or situation. The statute pro- 
vides that ‘future interests pass by succession, will 
and transfer, in the same manner as present inter- 
But the law does not recognize as an 


Cate 
estate or interest ‘a mere possibility’ that a person 
may acquire property,—such as the expectancy of an 
heir apparent,—and the ‘possibility’ or expectation of 
ownership is deemed not to be a subject of transfer 
or alienation.” 


The nature and extent of the interest is to be de- 
termined by California statutes. Eaton v. Boston 
Safe Deposit & Trust Company, 240 U.S. 427; 36 
A. B. Re 7OL. Nichels. Baron, 91 US (l2Z7 ele: 


The interest here is obviously more than a plain expect- 
ancy or a possibility and it cannot be considered in the 
same status as the hope of an heir to inherit by will or 
succession where there has been no death at the time of 
bankruptcy. In the Matter of First National Bank & 
Trust Company of Elmira, 34 A. B. R. (N.S.) 806. 


The argument of counsel for the bankrupt that the in- 
terest is a mere expectancy such as the right of a bene- 


ficiary under an insurance policy where the insured is still 


living, is not applicable here. 


“ . . a possibility, a hope of an heir of a person 
still living, or of a beneficiary under an insurance 
policy which is subject to change of beneficiary, does 
not pass to the trustee in bankruptcy. Such inter- 
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ests are not property.” Matter of Iirst Nat. Bank 
eaelnnst Ca, 34 ABR. ( N.S.) 806, at 810. 


The interest, even though contingent, and in that sense 
not “vested”, being an interest to be received in posses- 
sion upon the death of the testator, would pass to the trus- 
tee. Noonai v. State Bank of Livermore, 20 A. B. R. 
(N.S.) 642. 


The interest in question is a future estate. Civil Code 
Bec. /0/: 

“A future estate may be limited by the act of the 
party to commence in possession at a future day, 
either without the intervention of a precedent estate, 
or on the termination, by lapse of time or otherwise, 
of a precedent estate created at the same time.” 


Likewise, it is a remainder interest. Civil Code Sec. 769: 

“When a future estate . . . is dependent on a 

precedent estate, it may be called a remainder, and 
may be created and transferred by that name.” 


and a remainder estate may be limited upon the happen- 
ing of an event as here upon the demise of the said Edith 
Huff within the lifetinie of the bankrupt. [128] 


Assuming that the Declaration of Trust did not con- 
tain the “spendthrift” and “nonassignment” provisions, 
the trustee would then take the said interest of the bank- 
rupt; and this is so even though the trustor might revoke 
the interest or the bankrupt might predecease the trustor. 

In the Matter of St. John, 105 F. 234 (District Court 
of New York), property was given to trustees, the in- 
come to the daughter for life, the principal on her death 
to be divided between her children; if none surviving 
her, between testator’s two sons. The daughter was still 
alive upon the bankruptcy of one of the sons. The bank- 
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rupt contended that the interest was a contingent remain- 
der dependent upon two contingencies: (1) if the daughter 
left survivors, and (2) upon the bankrupt’s surviving the 
sister. The court held that the interest of the bankrupt 
passed to his trustee, the case determining that the inter- 
est of the bankrupt is an.expectant estate. The bankrupt’s 
estate is a future estate limited to commence in posses- 
sion at a future time, on the death of the daughter and 
on the contingency that she die without child surviving. 
Section 28 (New York): ‘Where a future estate is de- 
pendent on a precedent estate, it may be termed a re- 
mainder’; and Section 30 holds a remainder vested “where 
there is a person in being who would have an immediate 
right to the possession of the property on the determina- 
tion of all the intermediate or precedent estates. It 1s con- 
tingent while the person to whom or the event on which 
it is limited to take effect remains uncertain.” The Court 
stated: ‘“‘The fact that the possession of the estate de- 
pends upon a future contingency which may never hap- 
pen, although it lessens materially the value of the estate, 
does not destroy its character as a vested interest which 
passed to the trustee.” 


Likewise, under the Michigan law the expectant inter- 
est of the bankrupt in corpus funds, although contingent 
upon bankrupt’s survival of life beneficiary vests in the 
trustee. Horton vy. Moore, 42 A. B. R. (N.S.) 485. 


Such interest likewise passes in Maryland. Matter of 
[129] Moore, 1074. Bo Ro (NS Sa sce: 


A remainder interest even though the same may be 
lost passes to the trustee. Dudley, Jr. v. Tucker, 6 A. B. 
Re CNM SS) aoa: 


Even though the possession or enjoyment may be con- 
tingent upon the survival of the taker, the estate is never- 
theless vested. Estate of Ritzman, 186 Cal. 567. 


cn 
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And it is considered alienable and subject to the elaims 
of creditors. Neéwlove v. Mercantile Trust Co., 156 Cal. 
657. 

Although the person named as the taker of the future 
estate does not have the right to claim the property until 
the contingent event or situation shall have happened or 
Miisciieee state of Glann, 177 Cal. 347. 

And unless by the provisions of the trust instrument 
the beneficiary is restrained, he has a right to assign his 
Merest, litle Ins. & Trust Co. v. Duffill, 191 Cal. 629. 

Noonan v. State Bank of Livermore, 20 A. B. R. (N. 
S.) 642 (State of Iowa): “If it is held that the interest 
; was a contingent remainder, then under federal 
statute, the question arises: Could the plaintiff ‘by any 
means have transferred’ his interest in this property? We 
have settled this question in the ease of McDonald v. 
Bayard Savings Bank, 123 Iowa 413, 98 N. W. 1025, 
where we held, in faet, that the contingent interest of a 
remainderman is such a present and existing one as to be 
suseeptible of conveyance by deed . . . This seems to 
be the general rule as to rights under contingent re- 
mainders.”’ 

Sinclair vy. Crabtree, 211 Cal. 524: Under 693 Civil 
Code, future interest is property either vested or contin- 
gent, and under 699 Civil Code: “Future interests pass 
by succession, will, and transfer, in the same manner as 
present interests.” 

The following are additional cases in which the courts 
have determined that the interests passed to the trustee 
in bankruptey : 

In re Wood, 3 A. B. R. 572; 98 F. 972. 
litremeeter |. ohenberger, 4 A.B.R. 487: 102 F. 
978. 
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In re Nelson A, St. John, > AUB RO Si0oet 
234. [130] 

In re Twaddell, 6 A.B.R. 539; 110 F. 145. 

In re McHaniy, 7 A.B. Ro eeer ee: 

Woods v. Little, 13 A.B.R. 742; 134 F. 229. 


Matter of First Nat Bank & Trust Co. 34°74 eek 


(N.S.) 806: 


“On or about September 29, 1920, Ella M. Brand 
(hereinafter called the settlor) executed a deed of 
trust to the Merchants National Bank of Elmira, 
N. Y. It by merger became the First National Bank 
and Trust Company of Elmira. By the deed the 
settlor transferred to the trustee certain personal 
property and uniniproved real property in trust to 
pay the income to her for life and upon her death, to 
distribute the principal to named beneficiaries, in- 
cluding her daughter, Mrs. Keeton.” 

“About January 19, 1933, said Henrietta 5. Kee- 
ton was, on her voluntary petition, adjudged a bank- 
rupt. James J. O’Connor was duly appointed trustee 
in bankruptcy. He demanded the share of Henri- 
etta S. Keeton from the trustee herein. Both Mrs. 
Keeton and Mr. O'Connor, her trustee in bankrupt- 
cy, are parties to this proceeding. Her interest in 
the trust estate was, in good faith, omitted from the 
schedules in bankruptcy. Upon her examination she 
disclosed it. She has not in any way assigned or 
parted therewith. 

‘The question for determination is whether Mrs. 
Keeton’s distributive share in remainder passed to 
her trustee in bankruptcy.” 

“When Mrs. Keeton was adjudicated bankrupt, 
the settlor of this trust was living and the trust was 
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in force. Was her beneficial interest in remainder 
then ‘property’ which she ‘could by any means have 
transferred?’ This question must be determined un- 
der the law of the state of New York.” 

“Section 15 of the Personal Property Law reads: 

“*The right of the beneficiary to enforee the per- 
formance of a trust to receive the income of persona} 
property, and to apply it to the use of any person, 
cannot be transferred by assignment or otherwise. 
But the right and interest of the benehciary of any 
_other_trust_in personal property may be transferred.’ 


“Section 59 of the Real Property Law reads: [131] 

“An expectant estate is descendible and alien- 
able, in the same manner as an estate in possession.’ 

“We think Mrs. Keeton’s interest was ‘property’ 
and though not vested in possession was vested. 
Whether vested or contingent, it was transferable 
and alienable.” 


“We are cited to Matter of Hoadley (D. C., N.Y.), 
3 Am. B. R. 780, 101 F. 233. Of this case 3 Rem- 
ington on Bankruptcy, Sec. 32, says: ‘In this case 
the distinction was drawn between contingency of 
person and contingency of event.’ In the present 
case the only contingency is as to the event. Even a 
contingency as to the person does not seem to make 
a trust interest non-transferable under the later cases 
above cited.” 


a possibility, a hope of an heir of a per- 
son still living, or of a beneficiary under an insur- 
ance policy which is subject to change of beneficiary, 
does not pass to the trustee in bankruptcy. Such in- 
terests are not property. As well said in National 
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Park v. Billings, supra, 144 App. Div. 536, 540: 
‘That which the heir has from the curtesy of his an- 
cestor, and which is nothing more than the mere hope 
of succession’ is not the subject of disposition. ‘Mere 
expectancies and bare possibilities of acquiring prop- 
erty do not pass. They do not constitute property 
nor title to property. (3 Remington Bankruptcy, 
Sec. 1199.) Ti Matter of Baker (CCA Oth Circ), 
8 Am. B.R. (N.S.) 448, 13 F. (2d) 707, Baker pur- 
chased of two brothers their respective expectancies 
in their mother's estate. He became bankrupt dur- 
ing his mother’s lifetime. The court held that neith- 
er Baker's individual interest nor the interest ac- 
quired from his brothers passed to the trustee in 
bankruptcy.” 


Where property was left to six sons, no portion to be 
sold for ten years, the son’s share to be forfeited if he 
contracted bad habits and likewise to be forfeited should 
the son die before division of property, each son acquired 
a vested interest subject to divesture upon the happening 
of the subsequent act and [132] the court determined 
there was a vested interest which could be transferred by 
the devisee. Newlove v. Mercantile Trust Company of 
San Pranciseowmlas Caloo7, 


Attention is now directed to the “‘spendthrift”’ and 
‘“non-assignable” provisions of the trust as hereinabove 
set forth. 


California recognizes ‘‘spendthrift” trusts. Kelly 
v. Kelly, 11°G. (2d) 350: Tiisvot “the essenrerota 
spendthrift trust that it is not subject to voluntary 
alienation by the cestui, nor subject to involuntary 
alienation through attachment or other process at 
the suit of his creditors. (McColgan v. Walter Mc- 
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Ceominc, wlz2 Cal. 1to2. (155° Pac. 995, Ann. Cas. 
1917D. 1050): Seymour v. McAvoy, 121 Cal. 438 
(cred, 276, 41 LRA. SH): San Diego Tmist etc. 
amk v tlewetis, 121 Cal aNpp. 675 (10 Pac. (2d) 
158); Canfield v. Security First Nat. Bank, 8 Cal. 
Pec) 277 (48 Pac. (2d) 133): | Bogert, Trusts 
and Trustees, p. 75; 43 Harvard Law Review, 84; 21 
al Waeweiey. 142: 22 Cal, Law Rev. 482.)” 


Inasmuch as a gift takes nothing from the prior or sub- 
sequent creditors of the beneficiary to which they previ- 
ously had right to look for payment, they cannot com- 
plain that the donor has provided that the income be paid 
personally to the beneficiary or be not subject to the 
claims of creditors. 4 Cal. Law Review, 426. McColgan 
Weelagee, Inc., 1/2 Cal. 182. 


Civil Code 859 may be considered an exception to this 
doctrine, and where the trust is created to receive the rents 
and profits of real or personal property, the sum, beyond 
a fund necessary for the education and support of the 
person tor whose benefit the trust is created, is liable to 
the claims of creditors of such persons. Canfield v. Se- 
eummy irst National bank, 8 C.A. (2) 277, and 13 Cal. 
2a, page I. 


Likewise, restriant may be made upon assignment of 
Mueerest. | itlesins, & Trust Co. v. Duthll, 191 Cal. 629: 
Cartin v. Kowalsky, 145 Cal. 431. [133] 


Unless restrained by the provisions of the trust instru- 
ment, the beneficiary has a perfect right to assign his in- 
fenest. lnuers 9 25 Cal, jur. 173. 


Where a trust is created for the benefit of another the 
beneficiary may be restrained by appropriate provisions 
of the trust instrument from disposing of lis trust in- 
terest or ownership. 25 Cal. Jur. 174. 
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It is insisted by counsel for the trustee that even though 
the instrument is by its terms nonassignable and is ac- 
companied by provisions deemed appropriate to create a 
“spendthrift trust”, that since in certain instances the 
bankrupt could make a transfer of the property for a 
consideration which would be enforced in equity, there- 
fore the “property” was such as the bankrupt (Section 
70a (5) ) “could by any means have transferred”. 


This test has been disapproved by the Supreme Court 
of the United States and it determined that Section 70a 
(5) which vests the trustee with all the property that the 
bankrupt “could by any ineans have transferred’’ has no 
application to spendthrift trusts valid and effective against 
creditors, notwithstanding the benefciary, under state law 
as construed by the highest court of the state, may antic- 
ipate and assign for his own benefit, to the exclusion of 
creditors, said power having been determined in effect in a 
legal exemption in favor of the benehciary attaching to 
and inherent in the property. [Eaton v. Boston Safe De- 
posit & Trust Company, 36 A, Bake 701; 240 UW Sa27, 


Edith Huff, the Trustor, died more than six months 
after the filing of the bankruptcy petition herein, there- 
fore the new Section 70a (7) and (8) can have no ap- 
plication here. 


70a. The trustee . . . shall be vested by op- 
eration of law with the title of the bankrupt as of 
the date of the fling of the petition in bankruptcy. 
to all. . . (7) contingent remaindensye.- 
ecutory devises and limitations, rights of entry for 
condition broken, rights or possibilities of reverter, 
and like interests in real property, which were non- 
assignable prior [134] to bankruptcy and which, 
within six months thereafter, become assignable in- 
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terests or estates or give rise to powers in the bank- 
rupt to acquire assignable interests or estates; and 
(8) . . . All property which vests in the bank- 
rupt within six months after bankruptcy by bequest, 
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devise, or inheritance shall vest in the trustee. . . 


It will be recalled that Seetion 70a(5) gives the trustee 
title to property which the bankrupt “could by any means 
have transferred or which might have been levied upon 
aiidesold , etc. 

In some states by application of the state law certain 
of the interests did not meet the qualifications of subdi- 
vision (5) and were determined by the courts not to con- 
stitute assets. The said subdivisions (7) and (8) were 
added which brought the interests into the estate as as- 
sets if the condition arose or the death occurred within 
six months of the fling of the petition. 


The trustee points out that the bankrupt should have 
scheduled the interest. The trustee is, of course, right in 
connection with this point. 


Section 7(8) of the Bankruptcy Act provides that the 
bankrupt “shall . . . prepare, make oath to, and file 
in court . . . a schedule of his property.” 


Section 30 of the Bankruptcy Act provides that “all 
necessary rules, forms, and orders as to procedure and 
for carrying the provisions of this title into force and 
effect shall be prescribed, and may be amended from time 
to time, by the Supreme Court of the United States.” Un- 
der this Section the Supreme Court has prescribed the 
form of the schedules, and the schedules established by 
the Supreme Court set forth on Schedule B-4; “Property 
in reversion, remainder or expectancy, including property 
held in trust for the Debtor or subject to any power or 
right to dispose of or to charge.” 
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Eight of the Supreme Court Judges who were sitting 
at the time the General Orders and Forms were promul- 
gated were on the bench and had previously decided the 
case of Pearsall v. Great Northern Railway Co., 161 U.S. 
646. This decision went to great length in defining vest- 
ed rights, expectancies, contingent interests, etc., so it 
can be [135] said that we have rather definite information 
as to what the Supreme Court intended by Schedule B-4. 


I can personally say that after attempting to review 
many reported cases on the vesting or nonvesting in the 
trustee of expectancies, vested and contingent remainders, 
reversions, conditional limitations, rights of entry for 
conditions broken, executory devises, ete., that it would 
be an imprudent and hazardous procedure to allow the 
bankrupt in each instance to make his own determination 
as to whether or not the particular interest vested. He 
is required to list in detail his property which he claims 
is exempt so that the Court may pass upon the exemp- 
tion. Likewise he is required to list and schedule those 
interests, whether they vest in the trustee or not, which 
are enumerated in Schedule B-4+. The scheduling of the 
same allows the creditors, the trustee and the Court to 
investigate the particular kind and character of interest 
and reach a determination as to whether or not the same 
passes into the Bankruptcy Court. Most certainly the 
determination should not be left with the bankrupt. 


In many cases such as in the instant case there is no 
record available pertaining to the interest unless the same 
is supplied by the bankrupt. 


Apparently information of the alleged interest came 
to the creditors after the discharge was granted. 


At the first examination of the bankrupt the bankrupt 
did not reveal the existence of the interest. On the other 
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hand, it must be admitted that he was not asked the di- 
rect question as to whether or not he had any such in- 
terest. 


Counsel for the trustee maintains that the discharge of 
the bankrupt should be revoked because of the said con- 
cealinent. He has cited a number of eases, with which 
I do not disagree, showing the general power of the 
Court to revoke discharges in instances other than upon 
grounds set forth in Section 15. 

In this case, however, as soon as the bankrupt and his 
counsel were confronted by the trustee with the informa- 
tion which he [136] had secured in connection with the 
interest in said trust, they readily admitted the said in- 
terest. Counsel for the bankrupt states that at and prior 
to the bankruptey proceedings the bankrupt had presented 
to him the question of whether or not the said interest 
was an asset; that he had spent many hours investigating 
the law on the subject, and that he had rendered an opin- 
ion to the bankrupt that the same did not pass to the 
trustee and was not an asset of the estate and need not be 
scheduled. At the hearing there was introduced in evi- 
dence a brief which had been prepared by the attorney 
for the bankrupt at the time he originally gave the said 
advice to the bankrupt when he was preparing the sched- 
ules of the bankrupt. I must frankly admit that I agree 
with his conclusion that the interest is not an asset here- 
in, but | do not agree with his conclusion that the same 
need not be scheduled. On the other hand, I cannot find 
that there was any bad faith or concealment. Neither 
can I find that the bankrupt knowingly or intentionally 
iiade a false oath. Z 

Matremmonsoroko, 93 A. b. R. (N. S.) 223: 
“Accordingly, it may be assumed that the advice 
given to the bankrupt by his attorney was erroneous 
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and that the bankrupt has not established that his 
statements under oath on the two occasions were true. 
The statute, however, bars a discharge only if a false 
oath was made ‘knowingly and fraudulently’, that is, 
if the false statement constituted an ‘intentional un- 
truth’. In re Sloenm (C.Cxha. 2Zndiy Gin) et tee cnn 
B.R. (N.S olGe 22 (2d ee 22a 


In re Wyehews! Ped) Suppee2o- 

“To justify a denial of bankrupt’s discharge, fail- 
ure to list assets must have been made or done with 
a willful and fraudulent intent. Bankr. Act. Sec. 14, 
sub. ¢(1), WU. S.C iesee 32, cube dips 
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the jurisprudence is well established that 
the act of the bankrupt complained of must have 
been made or done with a wilful and fraudulent in- 
tent to justify denial of bank- [137] rupt’s discharge. 
Collier, 14th Ed., Vol. 1, p. 1360, provides: ‘In or- 
der to justify a refusal of discharge under Sec. 14c 
(4), it must be shown that the acts complained of 
were done with an intent to hinder, delay, or defraud 
his creditors. This intent, moreover, must be an ac- 
tual fraudulent intent as distinguished from con- 
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structive intent. 


Therefore, both petitions of the trustee are denied. 
[Dated]: December 6, 1943. 
Hubert F. Laugharn 
Hubert F. Laugharn 
Referee in Bankruptcy 


[Endorsed|: Filed Dec. GI@t3 at 30° Min picts 
o'clock P. M. ‘Hitibert F. Lanettarin, Keterecuae ie 
Marsh, Clerk. W. 


| Endorsed]: Iiled Feb. +, 1944. [138] 
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mINDINGS OF FACT, CONCLUSIONS OF LAW 
AND ORDER. 

The trustee herein, having filed his petition seeking an 
order vacating and setting aside the discharge of the bank- 
rupt, and also having filed his petition seeking an order 
requiring the bankrupt to turn over to the trustee, as an 
asset of the estate, the interest of the bankrupt and the 
inheritance of the bankrupt under a trust known as Trust 
No. 245. The First National Bank of Santa Ana, Cali- 
fornia, Trustee. and the bankrupt having filed his an- 
swers to said petitions and the returns to the orders to 
show cause issued thereon, and the matters having come 
on regularly for hearing before the Referee in Bankrupt- 
cy, the trustee being personally present and represented 
at said hearing by his Counsel, Earl E. Moss, Esq. and 
Louis Lombardi, the bankrupt being represented by his 
counsel, Rupert B. Turnbull and Martin Goldman, and 
the First National Bank of Santa Ana, California, be- 
ing represented by A. M. Bradley, Esq. its attorney, and 
evidence, oral and documentary, having been introduced 
by the parties. and it having been stipulated by counsel 
for the respective parties that all the evidence offered 
might be considered as evidence on each of the petitions 
and orders to show cause, and the matters having been 
submitted to the Referee on briefs, and the respective 
parties having filed their briefs, and the same having 
been considered by the Court, the Court now makes its 
Findings of Fact with respect to the trustee’s seeking or- 
der revoking the discharge of the bankrupt. The Court 
finds, with respect to [139] the petition of the trustee 
seeking an order revoking the discharge of the bankrupt, 
as follows: 
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lb 
That on the 16th day of October, 1942, the above- 
named bankrupt filed in the above-entitled court a volun- 
tary petition in bankruptcy, duly signed by him and veri- 
fied before a notary public, and on said date an order of 
adjudication was duly entered. 


TH: 


That on the 4th day of November, 1942, Harry Ash- 
ton was duly appointed Trustee in Bankruptcy of the es- 
tate of said bankrupt and thereafter qualihed as such trus- 
tee and ever since has been and now is the duly appointed, 
qualified and acting trustee of the estate of said bank- 
rupt. 

Th: 

That on the said 16th day of October, 1942, there was 
in existence a certain trust known as Trust No. 245, 
created by W. A. Huff and Edith Huff as trustors, and 
the First National Bank of Santa Ana, as trustee, and 
on said date the bankrupt was one of the beneficiaries 
therein. That said trust contained, among others, the 
following provisions : 

“Each and every beneficiary under this trust is 
hereby restrained fron, and shall be without right, 
power and/or authority to sell, transfer, pledge, 
mortgage, hypothecate, alienate, anticipate, or in any 
other manner affect or impair his or her beneficial 
and/or legal rights, titles, interests, claims and/or 
estates, in and/or to the income and/or principal 
of this trust durine the entire teri: therect enor 
shall the rights, titles, interests, and/or estates of 
any beneficiary hereunder be subject to the rights 
or claims of the creditors of any beneficiary nor 
subject nor libale [140] to any process of law or 
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Court upon the claim of any such creditor, and 
all the income and/or principal under this trust 
shall be transferable, payable and/or deliverable, 
only, solely, erlusively, and personally to the herein 
designated beneficiaries, or their lawful guardian or 
guardians hereunder at the time they are entitled to 
take the samme under the terms of this trust, and the 
personal receipt of the designated beneficiary here- 
under, or their lawful guardian, shall be a condition 
precedent to the payment or delivery of the same by 
said Trustee. 


ot. 


“The said Trustors herein named reserve to them- 
selves the exclusive possession and use and enjoy- 
ment in, and all rights to, the rents, issues and profits 
Srealiethe property herein set forth in Exhibit “‘a’’ 
and all other properties that may be hereafter trans- 
ferred, assigned, set over or coveyed to the Trustee, 
and each of said properties, for and during the term 
of the natural lives of both of said Trustors herein 
named; and it is further understood that this trust, 
being gratuitously created by said Trustors herein- 
before named, the right and power is hereby reserved 
unto said Trustors to revoke or amend this trust, in 
whole or in part, at any time, at their pleasure, dur- 
ing the lives of both of said Trustors, by request in 
writing addressed and delivered to said Trustee; and 
the Trustors further reserve the right to revoke any 
or all of said transfers, assignments or conveyances 
as to any of the property in Exhibit “A’’ described, 
[141| or any other property which may be trans- 
ferred, assigned on conveyed to said Trustee under 
iicettist, , . .” 
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and an amendment to the Declaration of Trust executed on 
August 3, 1935, after mentioning a number of benefic- 
aries, contains the following: 

“After payment of the funeral expenses, expenses 
of last illness and legal debts of the trustor, Edith 
Huff, together with the payments of the sums pro- 
vided in subdivisions “First’’ to ‘Seventh’, both in- 
clusive, the balance of said one-half of the entire 
trust estate then remaining in the hands of the trus- 
tee shall be distributed, disposed of and handled in 
the following manner: 

““An equal one-third share of said portion of the 
trust estate then remaining shall be distributed to 
Bernice Lutz, niece of said trustor, Edith Huff. 
Should said Bernice Lutz be not surviving at the 
death of said Edith Huff, but be survived by bodily 
issue, then said portion of said estate so to be dis- 
tributed to said Bernice Lutz shall be distributed to 
said bodily issue per stirpes. Should said Bernice 
Lutz not be surviving and not be survived by bodily 
issue, then said portion of said estate so to be dis- 
tributed to said Bernice Lutz shall be distributed to 
Ralph Sentney, brother voi caid Bernice Wutz eand 
should said Ralph Sentney be not surviving at said 
time, then one-fourth of said portion of said estate 
so to be distributed to Bernice Lutz shall be distrib- 
uted to William Arthur Lutz, the husband of said 
Bernice Lutz, and the balance of said portion of said 
estate [142] shall become a part of the trust es- 
fate > wcte: 

“*An equal one-third share of said portion of the 
trust estate then remaining shall be distributed to 
Ralph Sentney, nephew of said Edith Huff. Should 
Ralph Sentney be not surviving at the date of death 
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of said Edith Huff, but be survived by bodily issue, 
then that portion of said estate so to be distributed 
to said Rsiph Sentney shall be distributed to the 
bodily issue of said Ralph Sentney per stirpes. If, 
however, said Ralph Sentney be not surviving and 
not be survived by bodily issue, then said portion of 
said estate shall be distributed to Bernice Lutz, the 
sister of said Ralph Sentney, and should said Bernice 
Lutz be not surviving at said time, and should said 
Ralph Sentney be not survived by bodily issue, then 
one-half of said portion of said estate so to be dis- 
tributed to said Rslph Sentney shall be distributed to 
the wife of said Ralph Sentney, if he is married, and 
said wife is living with him and no proceedings for 
divorce or separate maintenance be pending between 
them at the time of the death of said Rslph Sentney,’ ” 
CLC. 


LV, 
That Charles Ralph Sentney, the bankrupt herein, and 


Ralph Sentney mentioned in said trust are one and the 
sane person. 


Vi 


That the surviving trustor in said trust, said Edith 


Huff, the aunt of the bankrupt, died on April 20, 1943, 
more than six months after the date of adjudication 
herein. 


WAL 
That Schedule B-4 of the schedules in bankruptcy, 


signed [143] and verified by the bankrupt and attached 
to his petition in bankruptcy herein is as follows: 
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Schedule B-4 

Property in reversion, remainder or expectancy, includ- 
ing property held in trust for the Debtor or subject to 
any power or right to dispose of or to charge. 

(N. B.—A particular description of each interest must 
be entered, with a statement of the location of the prop- 
erty, the names and description of the persons now en- 
joying the same, the value thereof, and from whom and in 
what manner debtor’s interest in such property is or will 
be derived. If all or any of the debtor's property has 
been conveyed by deed of assignment, or otherwise, for 
the benefit of creditors, the date of such deed should be 
stated, the name and address of the person to whom the 
property was conveyed, the amount realized as the pro- 
ceeds thereof, and the disposal of the same, as far as 
know to the debtor. ) 


General Interest Particular Description Estimated value 
of Interest 


Interest in Land Dollars Cents 
None 


None 
Property in Money, Stock, Shares, Bonds, 
Annuities, etc. 
None 
Rights and Powers, Legacies and Bequests 
None 


Total None 


Charles Ralph Sentney 41 
Val, 


That no mention was made by said bankrupt at any 
place in said schedules, or his statement of affairs filed 
Soncirrently therewith, of the existence of said trust. 
That the bankrupt, for many [144] years prior to said 
16th day of October, 1942, knew of the existence of said 
trust and the provisions thereof. That shortly prior to the 
filing of the petition herein, the bankrupt procured a copy 
of the Declaration of Trust with the amendments thereto. 
and submitted the same to Martin Goldman, his attorney 
in this proceeding, and said Martin Goldman prepared a 
brief to determine whether or not the law required the 
bankrupt to describe said interest in said trust in the 
schedules in bankruptcy, which said brief consists of the 
first three pages of “Trustee’s Exhibit 2” in this pro- 
ceeding. That both before and after the preparation of 
said brief, the said bankrupt and his said attorney, Mar- 
tin Goldman. discussed in detail the question of the neces- 
sity of describing said interest in said trust in the sched- 
ules in bankruptcy. That after making said search of 
the law and preparing a brief thereon, said Martin Gold- 
man advised the bankrupt that there was no property 
right in said trust which should, or ought to be, described 
in said schedules. 

VIIL. 

That at the first meeting of the creditors of said bank- 
rupt, held on the 4th day of November, 1942, the said 
bankrupt testified as a witness and did not reveal the 
existence of said trust and his interest therein. 


IX. 


That an order was made by the above-entitled court on 
the 9th day of December, 1942, granting said bankrupt 
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a discharge; that neither the trustee of said bankrupt’s 
estate nor the creditors thereof, nor the court knew of the 
existence of said trust prior to about the first day of 
September, 1943. That on October 7, 1943, the trustee 
of said bankrupt’s estate filed a petition for an order 
revoking the bankrupt’s discharge. 

From the foregoing findings of fact, the court makes 
the following conclusions of law: 

A 

That at the date of the filing of the petition in 
bank- [145] ruptcy, and for a period of six months con- 
tinuously thereafter, and for a period of six months 
after the adjudication of bankruptcy herein, and during 
all of said times, the bankrupt had no property interest 
in Trust No. 245, the First National Bank of Santa Ana, 
Trustee, which the bankrupt could by any means have 
transferred, and that there was no property in said Trust 
which could or did pass by operation of law to Trustee 


in bankruptcy. 
Jib. 


That the interest of the bankrupt in the Saideinusmecs 
above set forth on the date of the filing of the petition in 
bankruptcy, should have been described by the bankrupt in 
Schedule B-4 of his schedules in bankruptcy, regardless 
of the fact that the interest did not pass to the Trustee. 

Me 

That the bankrupt was not guilty of any bad faith or 

concealment of assets or knowingly or intentionally mak- 


ing a false oath. 
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That the petition of the trustee for an order revoking 
the discharge of the bankrupt should be denied and said 


petition dismissed. 


Findings of fact with respect to the petition of the 
trustee for an order to show cause requiring an order 
declaring that the estate of the bankrupt and the trustee 
are the owners of a beneficial interest in Trust No. 245, 
First National Bank of Santa Ana, California: 

le 

The Court finds it is not true that at the time of the 
filing of bankrupt’s petition herein, on the date of the 
adjudication in bankruptcy of the bankrupt herein or at 
any time during the six months’ period immediately suc- 
ceeding the adjudication of the bankrupt herein, or at 
any of said times the bankrupt had any property interest 
as the beneficiary or otherwise in Trust No. 245, the 
First National Bank of Santa Ana, California, Trustee. 


which he, the bankrupt, could have by any means trans- 
ferred, or which pass by operation of law to [146] Trus- 


tee in bankruptcy. 
TI. 
The Court finds that there was a Trust created by W. 


A. Huff and Edith Huff during their lifetime with the 
First National Bank of Santa Ana, as Trustee, known as 
Trust No. 245: that said Trust was a Spendthrift Trust 
with the absolute right in the donors or one of the donors 
on the death of the other to change and vary the terms 


thereof. 
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Il. 


The Court finds that the trustee in bankruptcy, on the 
date of the commencement of this proceeding, and for 
six months thereafter, did not acquire any right, title 
or interest as an asset in the within bankrupt estate in 
said trust, and the court further finds that, under the 
provisions of Section 70 (A) 5 of the Bankruptcy Act, 
the said interest of the bankrupt in said trust was not 


such property right as would be vested in the trustee. 


From the foregoing findings of fact, the court makes 


the following conclusions of law: 


1. 


That the petition of the trustee for an order deter- 
mining that the First National Bank of Santa Ana, Cali- 
fornia, and the bankrupt herein should be required to 
convey to the trustee in bankruptcy the bankrupt’s alleged 


beneficial interest in said Trust No. 245 should be denied. 


ie 


The Court concludes that Harry Ashton, Trustee in 
bankruptcy herein is not the owner of the bankrupt’s bene- 
ficial interest in Trust No. 245, or any proceeds which 
he may ultimately recover therefrom, either as an heir- 
at-law of Edith Huff or an ultimate beneficiary under the 
terms of the Trust No. 245, as created by W. A. Huff 
and Edith Huff, donors, with the First National Bank 


of Santa Ana, California, Trustee, known as Trust No. 


245. 
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It Is Therefore Ordered as Follows: 


That the petition of the Trustee for an order vacat- 
ing {147] and setting aside the discharge of the bank- 


rupt be and hereby is denied. 


That the petition of Trustee, Harry Ashton, herein for 
an order determining that the bankrupt and the First 
National Bank of Santa Ana, California, have no interest 
in Trust No. 245, and that the same be conveyed to the 
Trustee, Harry Ashton, be, and hereby is denied, and the 


order to show cause issued on said petition is disniissed. 


That the petition of the Trustee, Harry Ashton, seeking 
the determination, that he as Trustee in bankruptcy here- 
in is entitled to the beneficial interest and any and all bene- 
ficial interests in bankruptcy in Trust No. 245, be and 
hereby is denied, and 

It is determined, concluded and found that the estate 
of the bankrupt and the Trustee thereof, have no right, 
title or interest in said Trust No. 245 or any of the 
property thereof. 

Dated this 24th day of January, 1944. 


Hubert F. Laugharn 
Referee in Bankruptcy 


[Endorsed]: Filed Jan. 24, 1944, at ...... Min. past .....- 
clock. Hubert F. Laugharn, Referee, M. E. Marsh, 
Clerk, W. 


[Endorsed]: Filed Feb. 4+- 1944. [148] 
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[Title of District Court and Cause. ] 


PETIMONSEOR Risy ln 

Comes now Harry Ashton and petitions for a review 
of that certain order made in the above-entitled mat- 
ter on the 24th day of January, 1944, a copy of which 
said order is hereto attached marked Exhibit “A,” and 
made a part hereof on the following grounds, which are 
the errs in respect to said order: 

(1) That the findings of fact contained in said order 
are not sustained by the evidence. 

(2) That said order is contrary to law. 

(3) That the court erred in failing to find that the 
said bankrupt wilfully and knowingly failed to include in 
his schedules in bankruptcy, a description of the property 
contained in the Huff trust. 

(4) That the court erred in failing to find that the 
bankrupt was guilty of acts for which his discharge could 
have been denied at the time of the granting of the order 
of discharge. 

(5) That the court erred in failing to revoke and set 
aside the bankrupt’s discharge. 

(6) That the court erred in failing to find that, on 
the date of the commencement of these proceedings, the 
bankrupt had an interest in said Trust No. 245 with the 
First National Bank of Santa Ana, California, which the 
bankrupt could have transferred. [149] 

(7) The court erred in failing to find that the bank- 
rupt, at the time of the commencement of these proceed- 
ings, could have transferred said interest in said trust, 
said transfer to become effective as of the date the trust 
became vested in the bankrupt. 

(8) The court erred in failing to find that, by reason 
of the fact that the bankrupt could have transferred his 
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interest in said trust, effective as of the date of the 
vesting of said interest in the bankrupt and that, therefore, 
the bankrupt’s said interest in said trust passed by opera- 
tion of law to your petitioner as such trustee in bank- 
ruptcy. 

(9) The court erred in finding that the omission by 
the bankrupt from his schedules in bankruptcy of a 
description of his interest in said trust was in good faith 
and was not knowingly and wrongfully done. 

(10) The court erred in finding that the bankrupt in 
good faith relied upon the advice of his attorney in failing 
to describe his interest in said trust in his schedules in 
bankruptcy. 

(11) The court erred in finding that the advice of the 
bankrupt’s attorney, that the law did not require that 
the interest in said trust be described by the bankrupt in 
his said schedules, was given in good faith. 

Wherefore, petitioner prays that a review be had of 
said order and that the same be reversed and that find- 
ings be made that, the bankrupt’s interest in said trust 
passed by operation of law to your petitioner as such 
trustee in bankruptcy, and that the bankrupt’s discharge 
be revoked and set aside, and for all further and proper 
relief. 

Harry Ashton 
Trustee in Bankruptcy, Petitioner 


fake FE MOSS & LOUIS LOMBARDI 
ieee tar! EF. Moss [150] 

[ Verified. | 

[Endorsed]: Filed Jan. 28, 1944 at ...... Min. past 10 
oclock A.M. MHubert F. Laugharn, Referee. M. E. 
Marsh, Clerk. 

[Endorsed]: Filed Feb. 4- 1944. [151] 
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[Title of District Court and Cause. ] 


REFEREE’S CERUIPICATE ONT aie 


To the Hon. Harry A. Hollzer, Judge of the United States 
District Court, for the Souther District yore @al- 
fornia: i 


I, Hubert F. Laugharn, Referee in Bankruptcy, to 
whom the above entitled matter has been referred, do 
hereby certify as follows: 


That in the within proceeding the bankrupt filed a vol- 
untary petition in bankruptcy and was adjudicated on 
October 16, 1942. Thereafter. in the administration, 
Harry Ashton was appointed trustee for the said estate. 
On December 9, 1942 an order was made granting said 
bankrupt a discharge. 


Thereafter and on October 7, 1943. the said trustee 
filed petitions for order to show cause and orders to 
show cause were issued thereon requiring the bankrupt: 


(1) To show cause why his order of discharge should 
not be revoked. 


(2) To show cause why Harry Ashton, as trustee for 
the within estate, should not be entitled, as an asset of 
the within estate, to a certain interest in a trust designated 


as No. 245. 


On January 24, 1944 I made Findings of Fact. Con- 
clusions of Law and Order denying both of the petitions 
of the trustee. Thereafter, and on January 28, 1944, 
the said trustee filed herein his Petition for Review of 
the order denying both petitions. 
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At the conclusion of the hearing I prepared an “Order” 
in the form of an opinion, setting forth my views of the 
matter in controversy [152] and requested that findings 
and order be prepared by counsel for the bankrupt in 
accordance therewith. Thereafter, findings and order were 
prepared by respective counsel and Findings and Order 
were signed and filed as aforesaid on January 28, 1944. 


I determined that the interest of the bankrupt was not 
an asset of the bankrupt estate at the date of the adjudi- 
cation herein and did not become an asset under the pro- 
visions of Section 70a (7 and 8) within six months of the 
date of adjudication. I further determined that the in- 
terest of the bankrupt, such as it was, and regardless of 
the above considerations, should have been set forth and 
scheduled by the bankrupt in Schedule B-4, “Property in 
reversion, remainder or expectancy, including property 
held in trust for the Debtor or subject to any power or 
right to dispose of or to charge.” However, I made the 
further determination that the bankrupt had submitted 
all of the facts to his attorney in the within proceedings 
and the attorney prepared a brief and advised the bankrupt 
that the said interest was not an asset and that therefore 
it need not be scheduled; and I concluded therefrom that 
the bankrupt was not guilty of any bad faith or conceal- 
ment of assets or of intentionally making a false oath, and 
that therefore an order should not be made revoking the 
discharge of the bankrupt. 


The facts pertaining to the within controversy are not 
in dispute and are extensively set forth in the Opinion 
and in the Findings of Fact, the respective counsel herein 
differing as to the application of the law thereto. 
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The following documents are attached hereto: 


] 

2 
oh 
4 


5, 


Petition for Order to Show Cause. 

Order to Show Cause. 

Petition for Order Revoking Discharge. 

Order to Show Cause. 

Answer of Bankrupt, Charles Ralph Sentney. to 


Petition for Order to Show Cause for Turn Over Pro- 
ceedings and Bankrupt’s Return to Order to Show Cause 
Granted thereon on October 7, 1943. 

6. Answer of Bankrupt. Charles Ralph Sentney. to 
Trustee’s Petition for an Order Revoking the Discharge 
and Bankrupt’s Return to the Order to Show Cause 
issued October 7, 1943, thereon. [153] 


Te 


Brief of Bankrupt. 


8. Trustee’s Opening Brief. 


0. 


10. 
ie 
1, 
lsh 
14. 


Bankrupt’s Reply Brief. 

Trustee’s Reply Brief. 

Order (Opinion). 

Findings of Fact, Conclusions of Law and Order. 
Petition for Review. 

Reporter’s Transcript of first examination of 


bankrupt, held November 4, 1942. 


13: 


Reporter’s Transcript of Order to Show Cause 


Proceedings, October 13, 1943. 


16. 
17 


Trustee’s Exhibit No. 1. 
Trustee’s Exhibit No. 2. 


Dated: February 4, 1944. 


Respectfully submitted, 
Hubert L. Laugharn 
HUBERT F. LAUGHARN,: 
Referee in Bankruptcy. 


[Endorsed]: Filed Feb. 4 - 1944. [154] 
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In Bankruptey—-No, 41,495-H. 
mee liit OISTRICY COURT OF THE UNITED 
Sea tES, SOUTAMIERN DISTRICT OF CALIFOR- 
Mie, CENTRAL DIVISION. 
In the Matter of 
ChtPe oe hePH SENTNEY, 
Bankrupt. 


ORDER AFFIRMING THE ORDERS OF THE 
REFEREE (1) DENYING TRUSTEE’S MO- 
TION TO VACATE DISCHARGE OF BANK- 
RUPT; and (2) DENYING TRUSTEE'S PETI- 
TION FOR TURNOVER ORDER AND DIS- 
MISSING ORDER TO SHOW CAUSE WITH 
RESPECT THERETO. 


The trustee in bankruptcy herein, Harry Ashton, hav- 
ing filed his respective petitions for review, the first one 
being a petition to review the order of referee in bank- 
ruptcy, Hubert Laugharn, denying the motion of the trus- 
tee in bankruptcy to vacate and set aside the bankrupt’s 
discharge; and second, the trustee’s review of an order 
of referee in bankruptcy, Hubert Laugharn denying the 
application of the trustee for an order requiring the bank- 
rupt and the First National Bank of Santa Ana, Cali- 
fornia, to turn over certain property, and the dismissal 
of the order to show cause with regard thereto. 

The respective parties to this proceeding appearing, the 
trustee in bankruptcy by his counsel, Earl E. Moss and 
Louis Lombardi, and the bankrupt appearing by his coun- 
sel, Rupert B. Turnbull and Martin Goldman, and written 
briefs having been filed by the respective parties and the 
Court having listened to oral arguments in addition there- 
to, now therefore, 
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It Is Hereby Ordered, Adjudged and Decreed: 

1) That the order of the referee sought to be re- 
viewed denying the motion of Harry Ashton, Trustee 
herein, to vacate and set aside the order of the bankrupt’s 
discharge be and hereby is affirmed and the [155] review 
of said order sought by the trustee be and the same is 
hereby denied. 


2) That the order of the referee denying the applica- 
tion of the trustee in bankruptcy, Harry Ashton, for 
an order requiring the bankrupt, Charles Ralph Sentney, 
and the First National Bank of Santa Ana, California, 
to turn over property to Harry Ashton, trustee in bank- 
ruptcy, be and the same is hereby confirmed and approved 
and the order dismissing the order to show cause in re- 
gard thereto be and the same is hereby confirmed and 
approved: the review of the trustee in bankruptcy from 
said orders be and each of them hereby is denied. 

Done in open Court this 29 day of March, 1944. 

H. A. Hollzer 
United States District Judge 


Appproved as to form: 
Rupert B. Turnbull 
Attorney for Bankrupt 
Earl E. Moss & Louis Lombardi 
By Ear! E. Moss 
Attorneys for Trustee in Bankruptcy, 
Harry Ashton 


Judgment entered Mar. 29, 1944. Docketed Mar. 29, 
1944. C. O. Book 24, Page 309. Edmund L. Smith, 
Clerk. By L. Wayne Thomas, Deputy. 


[Endorsed]: Filed Mar. 29, 1944. [156] 
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eer Oe eEAr 1 THE CIRCUIT COURT 
Ofer EALS. 


Notice is hereby given that Harry Ashton, as Trustee 
in Bankruptcy in the above entitled matter, hereby appeals 
to the Cireuit Court of Appeals for the Ninth Circuit 
from the Order Affirming the Orders of the Referee (1) 
Denying Trustee's Motion to Vacate Discharge of Bank- 
rupt: and (2) Denying Trustee’s Petition for Turnover 
Order and Dismissing Order to Show Cause With Re- 
spect Thereto, entered in this proceeding on the 29th day 
of March, 1944 in Civil Order Book No. 24 at Page 
309 in the office of the Clerk of said Court. 


Dated: April 20th, 1944. 


Earl E. Moss and Louis Lombardi 
By Earl E. Moss, 
Attorneys for Appellant. 


[Endorsed]: Filed Apr. 20, 1944. [157] 
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[ Title of District Court and Cause. ] 


DESIGNATION OF PORTION OF RECORD AND 
STATEMENT OF POIN SS 


Now comes appellant in the above entitled matter and 
herewith designates the following as those portions of the 
record and proceedings herein which he deems should be 
contained in the record on appeal in this cause to the 
United States Circuit Court of Appeals for the Ninth 
Citcuit: 

1. Trustee’s Petition for an Order revoking discharge 
of Bankrupt. 

2. Petition of Trustee for Order to Show Cause why 
the petitioning Trustee is not the owner of the Bankrupt’s 
beneficial interest in Trust No. 245. 

3. Answer of Bankrupt to petition for order revoking 
discharge. 

4. Answer of Bankrupt to petition for Order to Show 
Cause Re ownership of beneficial interest in Trust No. 
245. 

5. Order of Referee denying petition for an order 
vacat- [158] ing Bankrupt's discharge and order deny- 
ing that Trustee is entitled to the beneficial interest of 
Bankrupt in Trust No. 245, together with findings of fact 
and conclusions of law of Referee respecting the two fore- 
going orders. 

6. Petition of Trustee for review of the foregoing 
orders of Referee. 

7. Order of District Judge affrming the foregoing 
orders of Referee which Order of the District Judge was 
entered in the office of the Clerk of said Court on March 
29th, 1944, in Civil Order Book No. 29 at Page 309. 

8. All exhibits offered and received in evidence at 
hearing before the Referee on Trustee’s petition for or- 


cn 
cn 
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der revoking Bankrupt’s discharge and the hearing on 
order to show cause Re beneficial interest in Trust No. 
245. 

9. Testimony of Charles Ralph Sentney, Bankrupt and 
of Martin Goldinan taken by Kate W. Lieden, Reporter 
at hearings before Referee on Trustee's petition for order 
revoking discharge and testimony of said witnesses at 
hearing before Referee on Trustee’s petition for order to 
show cause Re beneficial interest in Trust No. 245. 

HO} Notice of Appeal. 

11. This Designation of Portion of Record and State- 
ment of points. 


mervlS> UPON WHICH APPELLANT INTENDS 
TORE Y ON APPEAL, 


1. The District Judge erred in adopting and approv- 
ing Conclusion Number I of the findings of fact and 
conclusions of law in the proceeding to revoke the dis- 
charge of the Bankrupt wherein the Referee concluded 
that on the date of the commencement of the bankruptcy 
proceedings and for six months thereafter, the Bank- 
rupt had no property interest in Trust No. 245 with the 
First National [159] Bank of Santa Ana, California, 
which the Bankrupt could by any means have transferred 
and that there was no property in said trust which could 
or did pass by operation of law to the Trustee in Bank- 
ruptcy. 

2. The District Judge erred in failing to find that on 
the date of the commencement of the proceedings in Bank- 
ruptcy, the Bankrupt’s interest in said Trust No. 245 
with the First National Bank of Santa Ana, California, 
was property which the Bankrupt could by any means 
have transferred. 
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3. That the District Judge erred in adopting con- 
clusion Number III of the Findings of Fact and Con- 
clusions of Law of the Referee, wherein the Referee con- 
cluded that the Bankrupt was not guilty of any bad faith 
or concealment of assets or knowingly or intentionally 
making a false oath. 

4. That the District Judge erred in failing to find 
that the Bankrupt was guilty of bad faith and was guilty 
of knowingly and intentionally making a false oath. 

5. That the District Judge erred in failing to find that 
the advice of the Bankrupt’s counsel on which the Bank- 
rupt relied in stating in Schedule B-4 that he had no 
property in expectancy and no property held in trust for 
him, was contrary to the law and that said advice was 
given knowingly and intentionally and in bad faith. 

6. That the District Judge erred in adopting conclu- 
sion IV of the Findings of Fact and Conclusions of Law 
of the Referee in the proceeding to revoke the discharge 
of the Bankrupt where the Referee concluded that the 
petition for an order revoking the discharge of the Bank- 
rupt should be denied. 

7. That the District Judge erred in refusing to make 
an order revoking the discharge of the Bankrupt. 

8. That the District Judge erred in adopting and ap- 
proving finding Number I made by the Referee in the 
Findings of Fact and [160] conclusions of law on the 
proceeding for an order declaring the Trustee to be the 
owner of a beneficial interest in said Trust No. 245 
with the First National Bank of Santa Ana, California, 
in which finding the Referee held that on the date of the 
commencement of the bankruptcy proceedings the bank- 
rupt had no interest in said Trust No. 245, which he 
could by any means have transferred or have passed by 
operation of law to the Trustee in Bankruptcy. 
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9. That the District Judge erred in finding that on 
the date of the conunencement of the Bankruptcy pro- 
ceedings the Bankrupt had an interest in said Trust No. 
245, which he could by any means have transferred and 
have passed by operation of law to the Trustee in Bank- 
ruptcy. 

10. That the District Judge erred in adopting finding 
Number III made by the Referee in Bankruptcy at the 
proceeding to declare the Trustee in Bankruptcy the owner 
of the said interest in Trust Number 245 in which find- 
ing the Referee found that on the date of the commence- 
ment of this proceeding and for six months thereafter, 
the Bankrupt had no interest in said Trust No. 245, which 
passed by law to the Trustee in Bankruptcy. 

11. That the District Judge erred in adopting and 
approving Conclusion number I made by the Referee in 
Bankruptcy in the Findings of Fact and Conclusions of 
Law on the proceeding to declare the Trustee in Bank- 
ruptcy the owner of the said Trust Number 245, in which 
Conclusion the Referee concluded that the petition of the 
Trustee for an order requiring said First National Bank 
of Santa Ana, California and the Bankrupt to convey 
to the Trustee in Bankruptcy the Bankrupt’s interest in 
said Trust No. 245, should be denied. 

12. That the District Judge erred in failing to con- 
clude that the said petition of the Trustee in Bankruptcy 
for an order requiring the said First National Bank of 
Santa Ana, California, and the said Bankrupt to con- 
vey to the Trustee in Bankruptcy his [161] interest in 
said Trust No. 245, should be granted. 

13. The District Judge erred in adopting Conclusion 
Number II by the Referee in Bankruptcy in the findings 
of fact and conclusions of law in the proceeding to de- 
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clare the Trustee in Bankruptcy the owner of said in- 
terest in said Trust No. 245, in which Conclusion the 
Referee concluded that the Trustee in Bankruptcy was 
not the owner of any interest in the said Trust No. 245 or 
any of the proceeds thereof. 

14. That the District Judge erred in failing to con- 
clude that the Trustee in Bankruptcy was the owner of 
the Bankrupt’s interest in said Trust No. 245 and the 
proceeds thereof. 

15. That the District Judge erred in adopting the 
Order of the Referee in Bankruptcy made in the two pro- 
ceedings, to-wit: The proceeding to revoke the Bank- 
rupt’s discharge and the proceeding to declare the Trus- 
tee in Bankruptcy the owner of the Bankrupt’s interest 
in said Trust No. 245, in which order the said Referee 
denied the petition of the Trustee in Bankruptcy for an 
order setting aside and revoking the discharge of the 
Bankrupt, and denied the petition of the Trustee for an 
Order that he was the owner of the Bankrupt’s interest 
in said Trust No. 245. 

16. That the District Judge erred in refusing to order 
that the discharge of the Bankrupt be set aside and re- 
voked and in refusing to Order that the Trustee in Bank- 
ruptcy is the owner of said interest in said Trust Num- 
ber 245 and in refusing to order that the said First Na- 
tional Bank of Santa Ana, California, and the said Bank- 
rupt convey said interest in said Trust Number 245 to 
the Trustee in Bankruptcy. 

Dated: April 20th, 1944. 

EARL E. MOSS and 2OUIS LOMBARD 
By Louis Lombardi 
Attorneys for Appellants. 
|Endorsed}: Filed Apr. 20, 1944. [162] 
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SUPPLEMENTARY DESIGNATION. 

Now comes appellant in the above entitled matter and 
files this his supplementary designation of portions of the 
record which should be contained in the record on appeal 
of said cause to the United States Court of Appeals for 
the Ninth Circuit, and makes the following additional 
designations : 

1. Debtor’s petition, filed October 16, 1942. 

2. Adjudication of Bankrupt. 

pe Order of Reference. 


Dated this llth day of May, 1944, 
EARL E. MOSS and LOUIS LOMBARDI. 
By Louis Lombardi. 


[Endorsed]: Filed May 12, 1944. [163] 
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ADMISSION OF SERVICE OF DESIGNATION 
OF PORTIONS OF RECORD AND STATE- 
MENT OF POINTS AND SUPPER ME Miri 
DESIGNA TIONG: 

Service of Appellant’s Designation of Portions of Rec- 
ord and State of Points and Supplementary Designation 
admitted this 18 day of May, 1944. 

Rupert B. Turnbull 
Attorney for Respondent. 


[Endorsed]: Filed May 18, 1944. [164] 
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ORDER. 


It appearing from the affidavit of Earl E. Moss, one 
of the attorneys for the Appellant in the above entitled 
matter that it is necessary that the time be extended for 
docketing the appeal in the office of the Clerk of the Cir- 
cuit Court of Appeals of the Ninth Circuit, 


It Is Therefore Ordered that the time for docketing 
said appeal be and is hereby extended to and including 
the 10th day of June, 1944. 

Dated May 25, 1944. 

H. A. Hollzer 
Judge 


[Endorsed]: Filed May 25, 1944. [165] 
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CER MMIMCA hier CRE Re 


I, Edmund L. Smith, Clerk of the District Court of the 
United States for the Southern District of California, do 
hereby certify that the foregoing pages numbered from 1 
to 165 inclusive contain full, true and correct copies of: 
Debtor’s Petition in Bankruptcy; Order of Adjudication 
and of General Reference; Petition for Order Revoking 
Discharge; Petition for Order to Show Cause: Answer 
of Bankrupt to Trustee’s Petition for an Order Revoking 
the Discharge and Bankrupt’s Return to the Order to 
Show Cause Issued October 7, 1943, Thereon; Answer 
of Bankrupt to Petition for Order to Show Cause for 
Turnover Proceedings and Bankrupt’s Return to Order 
to Show Cause Granted Thereon on October 7, 1943; 
Trustee’s Exhibits 1 and 2; Order of Referee Dated De- 
cember 6, 1943; Findings of Fact and Conclusions of Law 
and Order; Petition for Review; Referee’s Certificate on 
Review; Order Affirming the Orders of the Referee (1) 
Denying Trustee’s Motion to Vacate Discharge of Bank- 
rupt; and (2) Denying Trustee’s Petition for Turnover 
Order and Dismissing Order to Show Cause with Re- 
spect Thereto; Notice of Appeal: Designation of Portion 
of Record and Statement of Points; Supplementary 
Designation; Admission of Service of Designation, etc.; 
and Order, which, together with one volume of Report- 


er’s Transcript transmitted herewith, constitute the rec- 
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ord on appeal to the Circuit Court of Appeals for the 
Ninth Circuit. 


] further certify that my fees for preparing, compar- 
ing, correcting and certifying the foregoing record amount 


to $40.25 which sum has been paid to me by Appellant. 


Witness my hand and the seal of said District Court 
this 7 day of June, 1944. 
[Seal] EDMUND L. SMITH, Clerk 
By Theodore Hocke 
Deputy Clerk 
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In the District Court pt the United States. 
Southern District of California. 
Central Division 
Before: Honorable Hubert F. Laughran. Referee in 
BANKRUPTCY. 
In Bankruptey 
No. 41.493-H 
IN THE MATTER OF 
CHARLES RALPH SENTNEY. 
A BANKRUPT. 
Reporter's Transcripts of Proceedings Had and Taken in 
the Above Entitled Matter. on October 13. 1945. 
Appearances : 
Earl E. Moss. Esgq.. 
S41 So. Serranco—DR. 3111 
Los Angeles. Caltrormia 
and 
Louts Lombardi. Esq.. 
328 Associated Realty Bldg —TR. 3071 
Los Angeles. California. 
For the Trustee. Harry Ashton. Esq. 
Rupert B. Turnbuii. Esq., 
400 Title Insurance Bide. —MU-. 6312 
Los Angeles. Califormea 
and 
Martin Goldman. Esqa.. 
9000 Sunset Blvd—BR. 24038 
Los Angeles. California, 
For the Bankrupt. Charles Ralph Seninev. 
A. M. Bradley. Esq.. 
Santa Ana. Calitornia, 
For the First National Bank of Samta Ama. 
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Order to Show Cause re Discharge 


Order to Show Cause re a Certain Trust. 


The Referee: Charles Ralph Sentney. 

Mr. Moss: The Trustee is ready. 

Mr. Goldman: If the Court please. | want to asso- 
ciate Judge Turnbull as associate counsel for the bank- 
rupt. . 

The Referee: Who is appearing on behalf of the 
Trustee? i 

Mr. Moss: Myself and Mr. Lombardi. 


The Referee: And this is the Trustee’s order to show 
cause? 

Mra Moss: There are two: I was just wondering 
whether it wouldn't be well to consolidate them. If 
imagine much of the testimony would apply to both. 
There is a petition for an order revoking the discharge 
and a petition for an order adjudging the trustee to be 
the owner of a certain trust. 

Mr. Turnbull: We will object to the consolidation. 
because different rules of the burden of proof apply. but 
we will stipulate the evidence can be used in the two pro- 
ceedings without re-introducing it. In one proceeding 
the evidence would have to show criminal intent and in 
the other it would not. but I don’t believe we should have 
to put the two evidences in separately. Can we have a 
stipulation on that? 

Mr. Moss: The stipulation that the evidence may ap- 
ply to each is satisfactory. 

Mae luribull: So accepted. [2*] 


*Page number appearing at foot of Reporter’s Transcript. 
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Mr. Bradley: I appear on behalf of the First National 
Bank of Santa Ana, in response to an order to show 
cause. 

The Referee: It would seem to follow that attention 
should first be given to the turnover order and if that 
is not supported then it would seem to follow that the 
other would fall without further contention. 

Mr. Moss: I would not like Your Honor to have any 
idea that that is the law, because there is ample authority 
to the effect that it was the duty of the bankrupt to 
schedule this asset, irrespective of the fact that the Trus- 
tee might not recover it. and there is also ample authority 
to the effect that any fraud or any fact which would 
have entitled the Trustee to have an order made denying 
the bankrupt’s discharge is sufficient to revoke his dis- 
charge, so then if it is true that the Trustee would not 
be entitled to this, still it was the duty of the bankrupt 
to schedule it, and by reason of his failure to schedule 
it we are entitled to have his discharge revoked. J will 
submit my authorities later. 

Mr. Turnbull: Would it make it any easier for Your 
Honor if we state our position? We have filed the re- 
turns. 

The Referee: J am just going through them now. My 
remarks may be qualified with the thought Mr. Moss has 
given. I have no pre-conceived idea about it. 

Mr. Moss: T have no objection to proceeding with 
the turnover order first. With counsel’s stipulation I 
think [3] we can go right ahead. 

Mr. Moss: Will you take the stand. Mr. Sentney? 

Mr. Turnbull: I asked the Court if it would make 
any difference if we stated our positions. 

The Referee: I think you might as well let the Trus- 
tee put on his case. 
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having been first duly sworn, on oath testified as follows: 


Direct Examination 
By Mr. Moss: 
Q. You are the bankrupt in this proceeding, Charles 
Ralph Sentney ? A. Iam. 


Q. Did you know W. A. Huff and Edith Huff in their 
lifetime? Po ledidl 


Q. Were they any relation to you? 


A. She was my aunt and he was her husband—aunt 
and uncle. 
Q. Where did they reside? A. At Santa Ana. 


Q. California? EN, . WSS 

Q. How long have you resided in California? 

A. Since about 1922 or ’23, maybe a little earlier than 
that, 1921. [4] 

©. When you first came to California did you have 
occasion to call upon Mr. and Mrs. Huff? 
Yes sir. 


Where did you reside in California at that time? 
At the Stanford University. 

How long did you reside there? 

One term; that is one year. 

Then where did you go to reside? 

Los Angeles. 


OPO PO PO YS 


How long did you continue to reside in Los An- 
geles? 

A. Ever since. Well, I—there was a time I was in 
Santa Barbara, maybe four or five months. 

QO. In other words, since about 1924 you have con- 
tinued to reside in Los Angeles? hoe Uhat seit. 


68 Harry Ashton, as Trusicemetc., vs. 


(Testimony of Charles Ralph Sentney.) 

QO. What time did W. A.—what was the date of the 
death of W. A. Huff? 

A. It was in 1927, I think October, might have been 
November, 1927. 

©. What was the date of the death of Edith Huff? 

A. April 20, 1943. 

Q. Now from 1924 on, how frequently did you see 
W. A. Huff and Edith Huff? 

A. Well, I would say on an average of once a month 
during his lifetime. I saw her oftener than that after- 
wards. 

Q. Did you say W. A. Huff died in 1927? [5] 

A. I believe that is the date, yes sir. 

Q. What part of the year 1927 did he die? 

A. In the latter part; 1 am not sure of the year. could 
have been 1927 or 1928, but I believe it was in October. 

Q. October of 1927? Are you familiar with the 
trust that he created and Mrs. Huff created, with the 
First National Bank of Santa Ana, on May 10, 1927? 

A. I am familiar with the one he had created at the 
time of his death. 

Q. When did you first learn he had created that trust? 

A. After his death. Well, I knew there was one 
but I didn’t know what it was. 

When did you first learn there was a trust? 
During his illness. 


His last illness? Pieces Sir. 
Did you learn more of the details after his death? 
Wecmolir 


How long after his death? 
Well, very shortly. [ would say within thirty days. 
What did you learn then? 


ODO FO FOO PO 
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A. I learned that there was a trust created by his wife 
and himself in connection with the property they had, and 
in order to have the property managed for her and in 
order to distribute the income to her and to heirs on his 
side of the family. [6] 

How did you secure that information? 

She gave it to me. 

She gave you a copy of the trust? 

isawea copy Gr the trust. She showed it to mic. 
And you read it over at that time? 

Yes sir. 


Did you take a copy away with you? 


Poe eee 


I had one for some time, to familiarize myself with 
it. there had been some changes— 

QO. Well,— 

Mr. Turnbull: He didn’t finish his answer. 

A. —As I said, there had been numerous changes 
and it took time to go over it and see what was in effect 
at that time in the way of amendments that were made 
since they created it; there were several amendments. 

Q. When was it you studied it over? 

A. Within the first thirty days after his death. 

Q. Now, then, from that time on, how often did you 
have occasion to see Mrs. Huff? 

A. Very often. J would say during the past ten or 
twelve years on an average of six months in the year I 
was seeing her daily. 

Q. Where were you living at that time? 

A. At which time? 

Q. The time immediately following his death up to the 
time of her death. [7] 
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(Testimony of Charles Ralph Sentney.) 
A. I lived several places. At the time of her death 
I was living next door to her. 
How long had you lived there? 
About ten or twelve years. 
Where was she living at that time? 
8855 St. Ives Drive, Los Angeles. 
And she had lived there for about twelve years? 
A. Off and on, except when she went to Balboa. She 
had a home in Balboa and I didn’t see her when she went 


O FO PO 


there: 
Q. And you had lived in your residence for twelve 
years? Ie ER Sr 


Q. And you saw her practically every day? 

A. When she was in Los Angeles, yes sir. 

©. Did she consult you concerning her property mat- 
ters? A. In many instances, yes sir. 

©. Did you testify in your first examination here that 
you were employed by someone concerning property, ad- 
vising ? 

A. Not employed, no. Not to my knowledge. 

Q. Didn’t you testify you were advising some lady 
about her property matters? 

Mr. Turnbull: That is objected to as no foundation 
laid for such impeachment. The gentleman is entitled to 
look at the transcript of his testimony before he testifies. 

The Referee: Overruled. If the exact testimony be- 
comes necessary we will have to have access to that; this 
will just test his memory. [8] 

By Mr. Moss: 

Q. It is my recollection that you made some refer- 
ence to some one whom you were advising concerning 
property matters. A. Adelaide Ross. 
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QO. That was not Mrs. Huff? 

A. No. I was employed by Adelaide Ross to manage 
her property for her. She owns a lot of property in the 
district I am in. 

SiiesReteree™ ‘lerecall your reference to that, 1] dont 
recall anything being mentioned about Mrs. Huff. 

Witness: I was never paid by Mrs. Huff for anything. 
It was just a matter by way of advice. If she had 
anything in her mind regarding her income she might 
have asked me about it, or she night not have. 

By Mr. Moss: 

Q. You were familiar with the various changes in 
the trust that she made from time to time? 

.\. No; some of them I was. There were some I ap- 
parently didn't know about. 

©. Were you ever consulted concerning the price at 
which any of the property in the trust should be sold? 

A. Subsequent to her death? 

QO. At any time. 

A. I don’t think she could sell any during her life. 
Subsequent to her death, yes sir, | was asked about it, as 
[9] to what 1 thought the values were, and what they 
should be. 

Q. That was only subsequent to her death? 

A. Well, there was one time when she wanted to dis- 
pose of her house up here. She thought she might want 
to go back to Santa Ana, and we discussed what the house 
could be sold for and what a house could be bought for 
in Santa Ana, but it was just a matter of discussion. 

Q. Now when you filed your petition in bankruptey— 
prior to filing it, you took a copy of this trust to your at- 
torney, did you? 
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(Testimony of Charles Ralph Sentney.) 


A. I discussed the matter with him, yes sir. 

Q. You took a copy of the trust and you discussed its 
elrect : 

The Referee: Just one moment—will you split that 
question up? 

Mr. Turnbull: We will stipulate— 


The Referee: Just a moinent; just read the question. 


By Mr. Moss: 


QO. You took a copy of the trust to your attorney's 
office’ 

A. Well, I think I discussed it with him at the time 
I went in there; as a matter of fact I know I did. 

QO. What did you tell him? 

A. I told him I knew at one time, when the trust was 
created, I had been mentioned in the trust. I said | 
knew I couldn't do anything with the interest I had, and 
didn’t [10] know whether I had it at that time, but I had 
no way of knowing. 

Q. Is that all you told him? 

A. Well, I don’t at this time remember any other dis- 
cussion about it. 

Q. Is there any way by which you could refresh your 
recollection ? 

A. No, I don’t know of any at the moment. 

©. In other words, as far as you now remember, and 
you have no other means of refreshing your recollection, 
you have told us everything you told Mr. Goldman at the 
time you first discussed the matter with him? 

A. Regarding this trust? 

Mr. Turnbull: Limit your question to a_ particular 
time. 
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Q. Yes sir, | want to know about the first time you 
discussed your matters with Mr. Goldman. 


A. Is it in connection with the bankruptcy, you mean? 

© Yes sir. 

A. 1 had an opportunity at one other time to discuss 
the trust with him, but not my interest. 

Q. You mean prior to the bankruptcy proceeding ? 

A. Yes; but it had no connection with me; it was in 
connection with a matter of income division on one mem- 
ber of my uncle’s portion of the family. I discussed it 
with him then, and at that time I took the copy that my 
aunt had to him and went over it with him, but you were 
asking me in [11] connection with the time I discussed 
this with him— 

©. When was that? 


A. Oh, | would say possibly a year or eighteen months 
previous to the time I filed bankruptcy. 

QO. How did you happen to be active in that matter? 

A. Well, because one of the interested parties, I don't 
know what you would call them, on my uncle’s side, had 
died. There was a division of this income between his 
heirs and my aunt, and one of those heirs died and there 
was a question in her mind as to whether or not she had 
a right to the income of that person who had died as 
long as she lived, instead of his heirs having it divided 
among them, and I discussed it with him and we subse- 
quently arrived at an agreement with the heirs on his side 
of the family regarding the income of that one person 
that was deceased. 

Q. And in that matter you were representing Mrs. 


Huff? 
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A. Yes; she was not well at the time. 


Q. Did you represent her in any other matters con- 
cerning the trust? 

A. Income matters,.several times, yes sir. 

Q. Did you have occasion to discuss the matter of the 
trust with the trust officers of the First National Bank of 
Santa Ana frequently? 

A. Yes sir, I have discussed it with them. In con- 
nection with income only. That was one place I had 
gone for her. 

Q. Now going back to the first occasion that you dis- 
[12] cussed your bankruptcy with Mr. Goldman, have 
you told us all that you told him about the trust matter? 

A. As near as I can remember, yes. I described what 
the provision was as I understood it. 

©. Did he then proceed to prepare your schedules in 
bankruptcy ? Ae hats teh 

Q. And you signed, filed and swore to the schedules 
that are on file in their present form? Ay “did 

©. Did you have any other discussion of the trust 
with Mr. Goldman before you signed and filed them? 

A. My attorney told me I had no interest in this Huff 
trust, number 245; that I had no interest at all in it. 

Q. At that time did he have a copy of the trust? 

A. Well, as I remember it— 

O. What I am anxious to know is this— 

Mr. Turnbull: He is entitled to answer the question. 


Mr. Moss: I will withdraw the question. 


NI 
CN 
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(Testimony of Charles Ralph Sentney.) 
iy Mir. Moss: 

QO. What I would like to know is this: If Mr. Gold- 
man didn't have a copy of that trust before him, how 
could he be so positive? 

Mr. Turnbull: Object to that; this witness has here- 
tofore said that he had given Mr. Goldman a copy of 
fia trust before. [13] 

Mire Keferee: J} will overrule the objection. The 
question is somewhat argumentative but | think it should 
be permitted. Ask it again. 

By Mr. Moss: I will withdraw that question. 

Q. At the time that you had the discussion with Mr. 
Goldman and he rendered you the opinion that yon had 
no interest that should be mentioned in your schedules, 
didn’t you have a copy of the trust there? 

A. I don’t believe I did, but I know at the time I had 
taken the matter up previously with him in connection 
with this income thing and I believe Mr. Goldman made a 
copy of it at that time, but I didn’t take one to him at 
that time. 

Q. Well did he, at that time of preparing your peti- 
tion in bankruptcy, and at the time you were discussing 
the matter did he bring out the copy and discuss it with 
your 

A. I don’t remember that. I would be inclined to say 
that he did, but I don’t know. I asked him for an opin- 
ion and he rendered an opinion on it. 

Q. Did you have any further discussion after the 


filing of your petitions A. Not to my knowledge. 
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Q. Did you at any later time discuss the matter of 
whether or not a reference to the trust should have been 
included in your petition with Mr. Goldman? | 14] 

A. Not until this matter came up. 

O. Did Mrs. Huff have a copy of the trust at her 
house ? AQ hes scir. 

OQ. Did she frequently bring it out to discuss it with 
you? A. No. 

Q. Did you ever look over the copy of the trust she 
had at her house? ess 

©. When was the last time, prior to her death, that 
you looked it over? 

A. I think it was the time I took it over to Mr. Gold- 
man on this income matter. 

QO. That was about eighteen months before you filed 
your petition in bankruptcy? 

A. I believe it was about that. 


Q. And you read over the trust at that time? 

A. No, I didn’t. It is a pretty long instrument. 

©. You knew the provisions it contained concerning 
yourself ? 


A. I knew the original provisions it contained concern- 
ing myself. 

Q. At the time you took it over to Mr. Goldman you 
then learned of the provisions it contained then about 
yourself? 

A. As far as the copy was concerned, but J don't 
know that there were any new provisions on the one she 
had. 

Mr. Moss: That is all. [15] 


SI 
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Cross-L7xamination 
Pye. Turnbull: 


©. This trust that you refer to, there is only one 
trust under this number, as far as you know? 

Pe As far as | know, yes. 

©. You have referred several times to the condition 
that the trust was in at certain times. Have you learned 
since that during her lifetime Mrs. Huff made amend- 
ments to the trust and filed them in the office of the First 
National Bank of Santa Ana. as trustee? 

Ps That is right. 

O. Have you at any time since the creation of this 
trust in 1927 received any money from it? 

ee No sir. 


©. Have you received any property from it? 


ee No sir. 

Oe Have you received any bencfits of any kind from 
it? Peo Sir. 

©. At the time of the filing of your bankruptcy. Mrs. 
Huff was a living person? oe What is Teh, 

QO. During all of the times vou were before this 
court in the bankruptcy proceedings and for fully six 
months after your adjudication, she was a living person? 

fe (lat is correct. 

Q. Were you familiar, at the time you filed your 
bank- [16] ruptcy schedules of the recital in the trust 
that no person other than Mrs. Huff could alienate or 
anticipate or do anything with the property, the subject 
matter of the trust? Doe Chat is riche 


78 Harry Ashton, as Trustee etc., vs. 
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Q. You knew that? me Ves sir 

Q. Were you familiar, also, with the recital in the 
original trust that no conveyance could be made? 

Mr. Moss: I will stipulate he is familiar with the 
entire contents. 

Mr. Turnbull: That is enough from this witness. 

Mr. Moss: At the time of the filing of the petition in 
bankruptcy he was familiar with the entire contents of 
the trust. 

Mr. Turnbull: I will stipulate he knew about the 
original trust, but I am going to prove he didn’t know 
about certain amendments which cut him off. 

The Referee: You had better ask the question. 

By Mr. Turnbull: ©. You were familiar with the 
terms of the original trust of May 10, 1927, at the time 
of your bankruptcy ? A. I was. 

Q. After Mrs. Huff’s death did you learn of any 
amendments that you were not familiar with at the time 
of the bankruptcy; any amendments to the trust? 

A. Yes sire 17 | 

Q. J think this morning when the trust officer showed 
you an amendment you said you had not known about 
that ¢ A. That is right. 

Mr. Turnbull: We will identify those later on in a 
different manner. That is all for the cross-examination 
of this witness. We will probably call him later on as 
our own witness in the defense. 

By the Referee: Q. Mr. Sentney, did you receive anv 
loans or advances or gifts from Mr. and Mrs. Huff dur- 
ing their life? 

‘A. Oh, I have had gifts from them, yes sir. 
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©. Of what size and what character? 

A. Oh, I don’t know—over that period of time there 
were— 

©. Did you receive any from Mrs. Huff after Mr. 
Hutt’s death? 

A. Nothing that was 


nothing out of the ordinary 
@ifts from her. 

©. Did you receive any advances against your inter- 
est in the trust? A. No sir. 

©. You didn't receive any prepayment or anything 
io go against your— A. No sir. 


Redirect Examination 
By Mr. Moss: 

Q. You knew at the time you filed your petition | 18] 
in bankruptcy that upon the death of Mrs. Huff you 
would be entitled to receive some of the residuum—sonie 
of the corpus of the trust? 

Mr. Turnbull: That is an attempt to vary the terms 
of the instrument. That written instrument is an ex- 
press trust under the California Code, and it cannot be 
varied by oral evidence. Either he gets it or he doesn’t 
eet it. We will have to test the sufficiency of that docu- 
ment under the law. It is not my idea or the witness’ 
idea of it. 

The Referee: Yes, I think that should be sustained. 
Possibly he was going to get something, but what he 
knew is another point. I will sustain that. 

Mr. Moss: No further questions. 

ete ivereree. [hat is all, Mr. Sentney. 

(Witness excused. ) 

My. Moss: Is the trust officer of the bank here? 
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L. S. MOR BENSON 
having been first duly sworn, on oath testified as follows: 
Direct Examination 


©. What is your business, Mr. Mortenson? 

A. Trust officer of the First National Bank of Santa 
Ana. 

©. And as such trust officer are you familiar with a 
certain Declaration of Trust, known as Trust No. 245 of 
the First National Bank of Santa Ana? 

AL Yes sitaplc|| 

©. How long have you been such a trust officer? 

A. Hight) years: 

QO. Were you acquainted with Edith Huff during her 
lifetime ? 

A. Just slightly; she called in very seldoni. 

(©. Since you have been such trust officer have you 
been familiar with this trust? ie Vesarsiin 

Mr. Moss: I took the copy that Mr. Goldman loaned 
me and I had a copy made. 

Mr. Turnbull: We have an exact carbon copy that 
we will offer you, if you want to substitute it. 

Mr. Moss: All right. 

(Mr. Turnbull hands document to Mr. Moss.) 

Mr. Turnbull: I prefer to use the one we know is a 
carbon. 

Mr. Moss: All right 

Mr Turnbull Do you want the amendments also? 

Mr. Moss: I think probably the complete trust, at 
least to the date of filing the petition in bankruptcy. 

Mr. Turnbull: I have handed counsel what we under- 
stand is one of the carbon copies of the original, without 
signatures however, in certain instances. 
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Mr. Moss: Well, accepting counsel’s statement that 
this is a correct copy, I offer it in evidence. 

Dhe Réteree: All right. 

| Trustee’s Exhibit No. 1 will be found at the end of the 
testimony, p. 112.| 

Mr. Turnbull: Will it be stipulated that the signa- 
tures, where they do not occur, did occur in the original? 

Mr. Moss: If you say they did. 

Mr. Turnbull: I don’t know; I haven’t seen it. 

The Referee: We will take a short recess, and you 
May check it. 

Mr. Moss: Or the witness might have it. 

The Referee: You can check it during the recess. 

Mr. Turnbull: For the purpose of informing parties 
and counsel, I understand that does not contain the bal- 
ance of the amendments. 

Mr. Goldman: [ think it does. (To the witness) Did 
I get all of the amendments after Mrs. Huff’s death? 

Witness: That is my understanding. 

Mr. Moss: Would you take a look at that, Mr. Mor- 
tenson? 

Witness: (Looking at instrument) Yes sir, although 
it is rather difficult to compare them with these amend- 
ments; all of these are amendments—eight amendmerts. 

Mr. Turnbull: There are eight amendments to the 
trust? 

Witness: Yes sir; some of which amendments were 
revoked in their entirety; others are now effective. 

Mr. Moss: It was my purpose when I had my copy 
made, to copy it completely, and I supposed this copy 
was more or less a complete copy with all of the amend- 
ments added to it. 
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Witness: We can compare and find out if all of the 
amendments are in there. [21] 

The Referee: We will take a short recess @\11. MWor- 
tenson, if you want to check that over, or you may do it 
later 1f you want to. 

Afr. Moss: I would just as soon take a recess now 
and we will get this past us. 

(Whereupon a recess was had.) 

(The recess over L. S$. MORTENSON resumes the 
stand. ) 


By Mr. Moss: 

Q. After a comparison of the copy that was intre- 
duced in evidence. did you find that one amendment was 
not included? 

A. That is correct; “one amendiientedaiced aii: 
1928. 

Mr. Turnbull: Counsel, do you have it there? 

Mr. Moss: No, I don’t have it. While I don’t know 
that it applies to this bankrupt’s interest, yet | think we 
should have the trust complete. 

Mr. Turnbull: I do too. 

Mr. Moss: Will you, Mr. Witness, when you get back 
to your office, make and send me three copies, if you will 
please; one for the Trustee, one for myself, and one for 
ny associate, and then one to be filed with the court as an 
exhibit ? 

Witness: Yes sir. 

Mr. Bradley: Mr. Mortenson, would you make one 
Tor ies 

Witness: Yes. 
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Mr. \loss: And mail those in and then |] will ask per- 
mission to add that to the exhibit, or make it another 
exhibit |22] when it is received. 

The Referee: Well, if it is agreeable, coming from 
the bank, I will just attach it. 

Mr. Moss: Mail the copy to the court. 

Mr. Turnbull: I will stipulate that if that is done it 
niay be marked without further formality, to the exhibit. 

The Referee: All right. If that is agreeable [ will 
just chp it in. 

aii. Woss: I think that is all. 


Cross-Examination 
beemr, Turnbull: 

() Nix. Mortenson, after the death of Mrs. Huff did 
Mr. Goldman get a copy of this trust from you; a copy 
of the amendments, rather? 

A. Yes: I think they had some of the amendments and 
possibly the original, but we attempted to complete their 
file, as I recall it. 

©. Does your record show that the bankrupt herein, 
Charles Ralph Sentney, ever received any money or any- 
thing of value from this trust? 

A. Nothing whatever. 
©. This exhibit that is missing, you have the original 
ere? PGE She 
Q. Does that change the beneficiaries, generally? 

A. Yes sir; the income beneficiaries on Mr. Huff's 
side [23] but it has no effect upon the interests of Mrs. 
Huli’s part of the trust. 

QO. These amendments which are offered in evidence 
and the one which will be in evidence, were made from 
time to time after the creation of the original trust? 
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A. Yes sir. 

©. Will you give us the dates of the amendments as 
executed by the grantors of the trust? 

A. Yes sir. The first amendment was dated the 18th 
of February, 1927. | 

Q. Did that change any of the beneficiaries? 


A. No; that had to do with the powers of the trust. 


©. Changed the powers of the trust? 

I ES Sle, 

Oo tiem next sone: 

A, The next one is dated the 20th of October, 192 
(), Did that change any of the beneficiaries? 

A. It didn’t change the beneficiaries; it merely sct 


up the fund for the purpose of caring for the burial 
place of Mr. and Mrs. Huff. 

Q. It created different expenditures than the original 
trust of some of the money in the trust? 

.\. That is correct. 

©” Vhesnextrene: 

A. The 3rd day of July, 1928. 

(). And that trust made other changes in the distribu- 
tion [24] of the property? 

A. Yes sir; as to Mr. Huff’s side, or part of the 
trust. 

Q. In other words certain persons that were dis- 
tributees there was changes made as to what should be 
eiven to them out of the trust? 

Pam Ce cite ; 

The Referee: That is the one we don’t have? 

Witness: Yes sir. 

Mr. Ashton: We have that one. 
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Mr. Moss: Not that same one, I don’t think. 
Mr. Turnbull: That is the one he has to send in. 
Witness: Yes sir. 


By Mr. Turnbull: 

Q. Now calling your attention to the amendment in 
1938— 

Mr. Lombardi: 19-what? 

Mr. Turnbull: I said 1938. 

Witness: 1928. 

eo lurnbull: Oh, that ts a “2” instead of a “3”? 

Witness: Yes sir. 

Mr. Turnbull: I misread it. 

fii. Lombardi: That is al! right. 

©. The date of that amendment is actually the 3rd 
ot July. 1928, and was signed at that time by both Mr. 
W. A. Huff, Nirs. Edith Huff, and by the trustee bank, 
First National Bank of Santa Ana, was it? It appears 
to be acknowledged on that same day by the parties. [25] 

A. Yes sir. 

©. Now that amendment again changed the distribu- 
tion of property in the event Ethel Huff not be survived 
by any issue of her body, didn’t it? 
That is right. 
It also changed, with respect to Helen Parke? 
iesucit:, 
Also with respect to Ethel Huff, C. S. Huff and 
others; it made other changes in the trust, didn’t it: 
other conditions? 

A. It changed slightly in that— 

©. 1 don’t care what the nature of them are. but | 
inean they did make different distribution? 


OO» 
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MN. Yes sir. (Indicating) Uhat Sismrccitine marie 
original clause, here is the amended part of it, here. 

©. And it provided an income at the rate of $250 per 
month to be given to S. E. Huff and other people? 

Ae Correct: 

Q. And this amendment is a part of the trust we 
have heretofore referred to as No. 245? 

AS» What seconrect. 

Q. Ifach of these amendments vou have told us about, 
from time to time were made after May 10, 1927, and 
were made by the grantors or donors of that trust, Mr. 
and Mrs. Huff? 

A. Either one or the other, or both. [26] 

(). And have the signatures of the trustee, First 
National Bank of Santa Ana, amending the trust thereby? 

Xs ICommect: 

Mr. Moss: Could I see that one we found that was 
omitted ? 

(Witness hands instrument to Mr. Moss.) 

Witness: That seems to be it, doesn’t it? 

By Mr. Moss: 

Q. It is practically identical, isn’t it? 

A. Yes sir. 

Mr. Moss: The copy that my office made from the 
copy Mr. Goldman submitted to me contains the amend- 
ment that seems to be omitted from the copy that coun- 
sel for the bankrupt submitted to us that we have offered 


in evidence. 
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Mr. Turnbull: det’s take it out and put it in then. 

Mr. Moss: I am just wondering how that happened. 
Isn't this the same one? 

Mr. Goldman: I don’t know. Didn't you make a copy 
of mine? 

Nr. Moss: Yes. 

Mr. Goldman: Then it must be right. 


Mr. Ashton: I think we must have overlooked it in 


the copy the Court has. 


Mr. Moss: That must be true. Isn’t this the same 
copy that you submitted? 

Mr. Goldman: That’s right. [27] 

Mr. Moss: There is no other way it could get in there 
than being copied from your copy. When the Court is 
through we will take a look at it again and see if it is in 
nnere. 

The Referee: There are some other amendments here 
which were not testified to. 

Mr. Moss: I think counsel just asked about a few 
amendments and then stopped. (To Mr. Turnbull) You 
didn’t intend to cover all of the amendments, did you? 

Mr. Turnbull: Oh, no. I asked him to give the dates 
of the amendments into the record. 

The Referee: He didn’t give them all. He got off on 
another subject. 

Mr. Turnbull: Well. I did intend to, and I will. ask 


him to read in the dates of each amendment, later on. 
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Redirect Examination 
By Mr. Moss: 

©. I will show you, as a part of Trustee’s Exhibit 
‘|’—it is hard to designate the page except by saying— 

Mr. Turnbull: Paragraph, counsel ? 

Q. —there are, first twenty-two pages, and then an 
acknowledgment, then the pages start to number again 
and then there are eleven pages numpered again; then 
there are five unnumbered pages, and immediately follow- 
ing that there appears to be an amendment, made on 
the 10th day of May, 1927, which you and I have ex- 
amined, and which seems to be a correct copy, doesn’t it, 
of the amendment that we thought [28] was omitted? 

ee esasit. 

Mr. Turnbull: May I interrupt counsel and call at- 
tention to an error he has made—that is the July one. 
not the May one. 

Mr. Moss: Oh, yes. 

Mr. Turnbull: The instrument he actually refers to 
is dated the 3rd of July, 1928. 

Mr. Moss: That is correct. 

Witness: These are identical, though. That (indicat- 
ing) is a copy of this amendment. 

Q. So that it is here, but it is out of place, because 
immediately following it is one dated February 18, 1927? 

A. That is correct. 

Mr. Ashton: TI would like to get cleared up how that 
one dated is dated February 18, 1927, when the original 
trust was created in May, 1927. 
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(). Wilt you look at that amendment and see if that 
is the correct date, see if that is February 1927 or 1928? 

A. That is a discrepancy which | can’t explain, be- 
cause the trust was in effect when I went to the bank. 

Mr. Turnbull: What is the acknowledgment date, 
wnaybe that will clear it up? 

Witness: 18th day of February, 1927. It is the same. 

©. Do you think possibly that could have been ex- 
ecuted in 1928, and that could have been an error? [29] 

fe lit could have been. 

Mr. Goldman: [I think | can clear that up. 
By Mr. Goldman: 

©. isn’t it true that at the time we compared this 
document in your office we checked the notary’s records 
and found there was an error in the year; that that 
should have been dated 1928? 

A. | know that matter came up; I had just forgot- 
ten it. 

Q. It was a bank notary, and we checked that with 
the natary’s books? 

A. Jhad lost sight of that fact, but evidently it should 
have been 1928. 

Mr. Turnbull: It was early in the year; sometimes 
we carry a year date over. 

mine Referee: aT suggest that the witness go ahead 
and give the dates of the amendments. You have all 
read the one in controversy, October 1928 and July 1928; 


now if you can get through. 
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Witness: July 3, 1928; January 7, 1929. Another one 
dated the same date, January 7, 1929; August 29, 1934; 
May 29, 1935, and August 3, 1935. 

The Referee: Any other questions? 

Mr. Bradley: I would like to ask a few questions. 

By Mr. Bradley: 

©. Mr. Mortenson, referring to paragraph Eleven 
of the original trust. [30] 

Mr. Moss: You will find that on page 19. 

Witness: Yes sir. 

By Mr. Bradley: 

Q. I would like to ask you, were the provisions in 
that paragraph changed by any of the subsequent amend- 
ments to the trust? ie UNIC. 

Mr. Moss: It is interesting to have the witness’ opin- 
ion about the matter, but the documents speak for them- 
selves. 

Mr. Bradley: The documents speak for themselves, 
but I believe this paragraph is of utmost importance: it 
is the spendthrift provision. Might I read it? 

The Referee: I don't believe it is necessary. We have 
it in evidence. 

Q. Mr. Mortenson, when did you first hear of these 
proceedings in the matter of Charles Ralph Sentney, 
bankrupt? A. Last Friday. 

Q. That was the time you were served with the order 
to show cause in this matter? 

A. That was the day before we were served. Mr. 
Goldman called us and told us we would be served. 

Mr. Bradley: That is all. 
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By Mr. Moss: 

QO. At the time you prepared these various amend- 
ments, it was your practice to deliver a copy of the amend- 
ment each time to Mr. Huff, during his lifetime. and 
firs. Hutt, after [31] his death? 

fe lat is correct. 

Mr. Moss: That’s all. 

Mr. Turnbull: That’s all. 

The Referee: Any other witnesses? 

Mr. Moss: That is all of the evidence we have. 

Mr. Turnbull: With respect to the order to show cause 
relative to the application of the trustee to revoke the 


discharge, I do want to put some proof on on that. 


Mr. Moss: Could I compare your answer? Do you 


deny our allegation that we had no knowledge? 
Mr. Goldman: Information or belief: that is denied. 


Mr. Turnbull: You say you were informed these 
things were fraud, and I set up if you got that infor- 
mation you were mistaken; there was no intent to de- 
fraud; there was no property concealed under the law 
and no property that could have been conveyed by the 
bankrupt, and no property that the creditors could have 


taken away from him. 


Mr. Moss: Unless you will stipulate. I think I had 
better offer some evidence as to when the Trustee learned 


of the existence of the trust. 
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HARRY Aso TON 
having been first duly sworn, on oath testified as fol- 
lows: 


Direct Examination 
By Mr. Moss: ~ 


Q. Your name is Harry Ashton, and you are the 
trustee [32] in this bankrupt estate, and petitioner in 
these two matters? A. That’s right. 

©. When, Mr. Ashton, as nearly as you can state, 
did you first learn of the existence of this tiust acopy 
of the declaration of which has been offered in evidence, 
as petitioner's “17? 

A. About the time of the final meeting. or shortly 
before the final meeting of creditors you conveyed some 
information to me that you were interested in inves- 
tigating Mr. Sentney’s interest in some estate or trust, 
but with no specification as to what that was, or any- 
thing. Then about a week or ten days ago Mr. Goldman 
called me and said you were investigating this trust and 
at that time read to me Paragraph Eleven, and asked me 
my opinion on it. 

Q. Do you recall the date of the final meeting? 

A. No. 

The Referee: The records show it was September 27, 
1943. 

Witness: It would not have been over five days either 
way from that date. 

Q. In the neighborhood of September 20, 1943 or 
September 22nd? 

A. It may have been before, or it may have been 
afterward: I am not certain. 

The Referee: Mr. Moss is your attorney? 
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Witness: That’s right. 

jie Kefenee: Of course that is just a chain then; 
he informed you and | suppose knowledge to him, as your 
attorney, [33] might be knowledge to you. 

Mr. Moss: We set forth September 1, because as 
near as I could ascertain that was the date I learned of 
the matter. Mr. Lombardi, my associate, learned about 
it about September Ist. 

aiine Ikeferee; Whe record may receive that as evi- 
dence. That counsel—Do vou want to cross-examine on 
that question of the first knowledge of the counsel, Mr. 
Turnbull? 

Mr. Turnbull: T want to ask him about the time Mr. 
Goldman talked to him. 

Cross-Examination 
By Mr. Turnbull: 

QO. You say Mr. Goldman called you? 

A. Yes. It was a week or ten days, or some time 
after Mr. Moss made the statement to me. 

©. And you read page 19, or paragraph 11, of the 
trust? 

A. 1 don’t know that it was page 19 or paragraph 
eleven, but he stated to me he was reading to me the 
spendthrift paragraph of the trust. 

QO. That was the paragraph in which it said no person 
other than the Huffs could alienate or anticipate or do 
anything with the property or the subject matter of the 
trust, or it could not be reached by any creditors? 

A. Yes: it was quite a lengthy statement. 

Q. And he told you it had not been ineluded in the 
schedules because there was nothing there the bankrupt 
could convey, or nothing that would pass to the 
creditors? [34] 
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Mr. Moss: I object to that as entirely immaterial, 
what Mr. Goldman said; it is purely incompetent. If it 
should have been included in the schedules, it makes no 
difference what Mr. Goldman’s opinion about it was, and 
it is absolutely incompetent to prove anything. 

The Referee: Probably so; and it will fall by its own 
weight. but if Mr. Turnbull wants the full conversation 
between Mr. Ashton and Mr. Goldman I think he is en- 
titled to it; you opened it up. 

Mr. Moss: We opened it for one purpose only, and 
that was as to the date, and I have no objection to him 
asking on the date, but I do object to him getting into 
the record absolutely self-serving incompetent declara- 
tions—some sort of moral defense, I guess. 

Mr. Turnbull: It is legal defense. 

The Referee: Those things of that nature don’t af- 
fect the record much, but if Mr. Turnbull wants the 
full conversation, whatever it was, whatever the opinion 
these gentlemen had about this situation, I think it will 
be permitted here, because it was opened up as to one 
part. and probably we should allow all of it. 

Witness: J can give you that ’phone conversation. It 
was over the ’phone that Mr. Goldman first asked me 
what was going on in the Sentney matter, what was Moss 
and Lombardi up to, and I said, “I don’t know, they 
stated there was some further investigation of some 
estate or trust or [35] something like that. J didn’t know 
anything about it. Mr. Goldman made the statement 
that he knew I wouldn’t harass or follow his client, but 
that Moss and Lombardi might, and he wanted me to 
know what this trust was, and that he felt there was 
absolutely no interest, and he then read me the part 
which I have heretofore stated. 
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By Mr. Turnbull: 

Q. Purporting to be from the trust? 

A. Yes, and asked me what my opinion was, and | 
told him I would not give an opinion on anyone reading 
me anything, I would want to examine the entire docu- 
ment, and not only that, I wouldn’t express an opinion 
because my attorneys were already investigating it. I 
told him if there was something like that it should be 
brought out in court by an order to show cause against 
me by his client, or by an order to show cause by me, 
and he said, “We will take some such steps.” 

QO. Did Mr. Goldman call your attention to the fact 
that section 70 of the Bankruptcy Act provided that only 
property which would pass to the trustee in bankruptcy 
would be the property he could dispose of in any manner, 
or which his creditors could have taken over from him? 

A. I don't believe he called my attention to it. 

Q. Did you call his attention to it? po No: 

Q. You didn’t discuss the law on it? [36] 

foe NO: not at all. 

MitewReferee: Any redirect? 

Mr. Moss: I don’t think so. I would like to offer in 
evidence— suppose the Court takes judicial knowledge 
of all of its records in this matter, but I would like to 
offer, out of an abundance of caution, the schedules 
signed by this bankrupt and sworn to, in evidence. 

The Referee: The schedules and statement of affairs 
will be considered in. 

Mr. Moss: JI think that is all. 

Mr. Turnbull: On the order to show cause, with re- 
spect to the criminal intent, I think I will put on Mr. 
Goldman with respect to that. 
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MARTIN GOLDMAN 
having been first duly sworn, on oath testified as fol- 
lows: 
Direct Examination 
By Mr. Turnbull: 


Your name is Martin Goldman? 

Ves sin 

And you are an attorney at law? 

IT am. 

A member of the Bar of this court? 

I am. 

And have been for more than ten years last past? 
Yes sir. 

You were the attorney of record for Charles Ralph 
| Sentney. the bankrupt herein NG I eatce 


O FO PO PO SO 


ig 


NI 


QO. And were the person who prepared the schedules 
and petition? AS that ieecorrect: 

Q. At, or immediately prior to the filing of the 
schedules had you had before you this trust 245 of the 
First National Bank of Santa Ana. being the one which 
is now in evidence, executed by the devisors or grantors, 
W. A. and Edith Huff? 

A. I had in my possession a copy of the trust, and 
some of the amendments to it, perhaps a year prior to 
that time, and I kept in my files a copy of portions of 
that trust, and I had before me at the time, I think, all 
of the original trust agreement. 

Q. But not all of the amendments? 

A. No; I didn’t receive all of the amendments until 
after the death of Edith Huff. 

Q. And you were familiar, generally, with the terms 
of that trust? A. I was. 
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QO. Immediately prior to the preparation of the 
schedules did you consider the terms of that trust with 
respect to whether or not there was any interest of prop- 
erty, expectancy or otherwise, which the bankrupt should 
schedule in his schedules? 

A. I did: T made many— [38] 

QO. Did you discuss that matter with the bankrupt? 
ee 1 did. 

Q. Did you give him an opinion with respect to it? 
A. I gave him an opinion after maybe fifteen or 
twenty hours of briefing the subject. 


What was that opinion? 


> © 


That he had no interest. 
And that it need not be scheduled? 
And that it need not be scheduled. 


And in preparation of the schedules you did not 
include it? A. I did not. 


Q. At that time did you have the facts with respect 
to this trust before you? 


Oo >FO 


A. Most of them, with the exception of some later 
amendments that I later acquired. 

QO. You have now examined the amendments, have 
your A. I have. 

Q. Would that change your opinion which you have on 
that? 

A. It would not. My opinion is just the same now. 

QO. In other words, if you had had all of these amend- 
ments before you, the advise you would have given your 
client would be the same? 

A. It would be the same. 
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Q. At the time you gave your opinion to Mr. Sentney 
did you have any intent to conceal from the Trustee or 
the [39] creditors the existence of any property? 

A. Of course not. 

'Q. Did you have any intent to cause your client to 
conceal any property from the court or trustee? 

A. No, no. 

Q. Did you have any intent to cause your client, the 
bankrupt, to make any false oath? 

A. Absolutely not. 


Cross Examination 
By Mr. Moss: 

Q. Did you reduce the brief you prepared, as a result 
of this twenty hours of work, to writing? 

A. I did. 

©. Dar youwhaveit: 

Mr. Turnbull: I have it. 

A. I wrote it in longhand, as | remember sparteora:, 
and part of it I dictated, and I had it all typewritten by 
my secretary. 

Q. Prior to the filing of the petition? 

A. That’s right. Let me qualify that. I think since 
I had this meeting with you and Mr. Lombardi in your 
office I did some additional work, and I could not tell 
you right now which of these items were briefed before 
Of aiter, 

Mr. Turnbull: I also have added some authorities to 
it in my own handwriting, counsel. 

Q. Can’t you take a look at these documents now 
and [40] tell me which ones you had prepared at the 
time you filed your petition? 
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A. Probably. I believe IT briefed the case of Mec- 
Colgan v. McGee, 172 Cal. 182. 

Q. Without going to the extent of reading this docu- 
ment, will you please identify the documents you had pre- 
pared at the time you filed the petition? 

A. Mr. Moss. I had numerous pages of notes in brief. 
and when this matter came up I had them all typed on 
these sheets of paper. 

QO. Do you have them? 

A. I don’t know whether T have them in my file or 
whether my secretary gave them back to me or not. after 
she copied them. 

Mr. Turnbull: Mr. Moss I have only handed vou the 
portion of the brief the witness gave me. I have an- 
other brief but that is the only brief he gave me. as part 
Oris file. 

Mr. Moss: I have no desire to see vour brief: all I 
want is to see the one the witness has testified he made. 

Mr. Turnbull: The portion T handed you was in his 
own handwriting. 

Mr. Moss: TI started to say. facetiously, that by rea- 
son that the portion of the brief Mr. Turnbull handed 
to me which T can read, I can tell it would not be his or 
mine. 

Witness: This is mine. It was prepared  subse- 
quently [41] for this matter. 

QO. Would you say that these four yellow sheets con- 
stitute the brief that you prepared prior to the filing of 
the petition in bankruptcy? 

A. The major portion of that would be. 

QO. What else is there that you prepared. if anything, 
in addition to that? 
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A. This reference here (indicating) ‘‘Re statement on 
trusts” and the case of Coughran v. First National Bank 
of Baldwin Park, 19 Cal. App. (2) 152; the statement 
quoted from Remington on Bankruptcy; and all of the 
rest of them I had previous to that time. That is my 
recollection at this time. 

©. In other words, those that you have mentioned you 
found after you filed the petition? Al Nesrsir. 

Q. But with that exception all of the rest of them 
you had before you filed the petition? 

A. Yes; they refer particularly to the matter of con- 
cealment of assets. I didn’t brief the subject of con- 
cealment of assets—at the time the petition was filed I 
only briefed the question of what rights or properties 
passed, or what should be scheduled. 

Mr. Moss: I offer next in evidence these yellow 
sheets. 

Witness: You have omitted one. 

QO. That is the one you state you prepared subse- 
quently? [42] A. Uhat ismieht: 

Mr. Moss: I am not interested in that. 

The Referee: I will clip them all together and mark 
thent asi 2. 

{Trustee’s Exhibit No. 2 will be found at the end of the 
testimony, p. 240. ] 

By Mr. Moss: 

Q. After you made your investigation of the law did 
you have a discussion of the matter with.the bankrupt, in 
which the results of your investigation were discussed? 


A. Yes, of course. 
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QO. Did you tell him in that conversation that you had 
spent approximately twenty hours in briefing the law on 
the subject? 

A. I don’t recall whether I told him I had spent 
twentv hours or not. I think it was not until four or 
five days after we first discussed it that I did give him 
an opinion. 

QO. What did you say to him in that conversation? 

A. I don’t think I said much, other than the fact I 
prepared the schedules from the statements he had given 
me of his assets and liabilities, and mentioned to him the 
fact that he had no interest in the trust and therefore it 
should not be included. 

Q. Well. isn’t it true that both yourself and the bank- 
rupt were seeking a legal excuse to omit any reference 
to the trust from the schedules and statement of affairs? 

Ee No sir. 

Q. There was no desire on your part to omit that? [43] 

A. No sir. 

Q. Did you tell the bankrupt that as a result of your 
investigation the point was absolutely clear? 

Poe Yes. 

Q. And the question of seeking an excuse, an author- 
ity of any kind, to enable you to omit any reference to 
the trust from the schedules was never discussed between 
yourself and the bankrupt? 

A. That is correct. There was no such discussion. 

Q. In other words, you had no reason or desire to 
omit it, is that correct? 

feo sir. Ihe only reason | prepared it was to 
know what was the proper thing to do. 
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Q. Then you had no reason or desire to omit any 
reference to the trust from the schedules? 

A Well, the thought never came to my mind. I was 
not seeking to either omit or put it in. I was seeking 
the fact of whether it should be put in or not. 

QQ. You had no reason or desire to omit any reference 
to the trust from the schedules? Ale Ne: 

Q. And you had no reason or desire, either yourself 
or the bankrupt, to conceal the existence of the trust 
from the Trustee or the creditors? pee NG: 

Q. Did you ever have any discussion with the bank- 
rupt [44] wherein the advisability of setting forth all 
of the facts concerning the trust in the schedules was 
discussed? D SNorsir. 

Q. Did you have any discussion with the bankrupt con- 
cerning the meaning of Schedule B-4? 

A. I think I explained that to the bankrupt. I didn’t 
discuss it with him. 

Q. What explanation did you give him? 

A. JI had my secretary place the amount there, I think 
$100, which was the amount he gave me, in connection 
with his bankruptcy petition, and I told him that was 
properly filled out, or something to that effect, and I told 
him to sign it. 

Q. And did you tell him that the interest in this trust 
constituted neither property in reversion, remainder or ex- 
pectancy, or property held in trust, or property— 

A. I don’t know what words I used, but I told him 
he had no property which should be included in that para- 
graph. 

Q. Did the bankrupt make any statement to you as 
to whether or not it would be advisable to set all of the 
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facts forth in the schedules and let the court determine 
whether or not there was any title or anything that passed 
to the Trustee? A. We had no such discussion. 

©. The matter of whether or not you should make 
any reference to the trust anywhere, in either the bank- 
rupt’s schedules, his statement of affairs, or his testimony 
in [45] court was never discussed between yourself and 
the bankrupt? A. That is not true. 

QO. Where was it discussed? 

A. Of course it was. I have already testified it was 
discussed. 

Q. Well, please enlighten me. To what testimony do 
you refer now? 

A. I don’t remember your questions or the answers I 
gave to them. If I had the questions I could repeat the 
answers. 

QO. You are referring to the oral part of your testi- 
mony where you said you told him it need not be in- 
cluded? 

fee nat is correct. Let me put it this way: That 
several times, maybe one or two, before the schedules 
were filed we discussed generally his assets and liabilities. 
In that discussion we discussed the possibility that he 
might have an interest in this trust. I got out a copy of 
the trust and I told him I could not tell him at once 
whether that was an asset or not, and five or six days 
or maybe a week later, I told him it was not. That was 
the discussion. 

Q. Well, when the bankrupt first discussed the filing 
of this petition in bankruptcy, what reasons did he give 
you for a desire to file a petition? 
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A. He had been in the real estate business and the 
construction business, and because of the war that busi- 
ness [46] had ceased, you couldn’t get any more ma- 
terials. He had been out of that business at that time 
for practically a year and a half and he was simply eat- 
ing up his accumulated earnings, trying to keep his of- 
fice open. Furthermore he had been inducted, not in- 
ducted, but he was taking his medical examination, and 
he had an obligation to his brother-in-law coming due of 
many thousands of dollars and if he went into the army 
he wanted to feel free and easy about his obligations, and 
I suggested that under the circumstances he had a right 
to file bankruptcy. 

Q. Did he say anything to you about the fact that 
his aunt was getting quite old and her health was not 
any too good, and he had better get this thing cleared up 
before she died, so the creditors wouldn’t grab it? 

Mr. Turnbull: I object to that on the grounds of the 
Swift case, which holds that motive is no object. (Here 
follows a long discussion by Mr. Turnbull of that case) 
It is immaterial. That is my objection. 

Mr. Moss: No one has ever contended anyone need 
give any motive or reason for filing a petition in bank- 
ruptcy; a solvent person may do it. 

The Referee: The objection is overruled. Mr. Moss 
has indicated he wants to place some weight on the lack 
of the scheduling of this interest, whatever it was, and 
since the question of intent has arisen, we might as well 
let the record be complete. |47] 

Mr. Turnbull: All right. 

By Mr. Moss: 
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©. You want to testify that nothing like what I have 
mentioned— 

Mr. Turnbull: The objection is overruled: let’s get 
the answer. 

Witness: What was the question? 

(Thereupon the last question was read by the Re- 
porter: “Q. Did he say anything to you about the fact 
that his aunt was getting quite old and her health was 
not any too good, and he had better get this thing cleared 
up before she died, so the creditors wouldn’t grab it?”) 

A. The answer is no. 

©. And the age or condition of health of the aunt 
was not discussed at all? 

A. I don’t recall any discussion about that. 

QO. And the effect of her death, permitting creditors 
to acquire what he received or might receive from her, 
that was never discussed at all? 

A. It was discussed, but not at that time. 

O. When was it discussed? 

A. After the first meeting of creditors in this court 
the bankrupt was handed a document advising him to 
report to the court any properties which he acquired with- 
in six months. I explained that document to him and told 
him if his aunt died within six months from his adjudica- 
tion he [48] would have to report that fact. 

QO. Had you explained that provision of the law to 
him previously? eee le aadi not. 

Q. In all of your discussions with the bankrupt up to 
that time, the question of this trust and the existence of 
this trust, that was never discussed with the bankrupt? 

A. It was. I have testified several times that we dis- 
cussed it. 
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QO. Well. at this one time you mentioned: at the time 
you received the form from the court? 

A. No. I testified I discussed it with him previous 
to that time. 

OQ. You discussed the existence of the trust? 

A. And whether or not it should be scheduled. 

QO. Yes, but the fact that his aunt was getting old 
and was in poor health and that she might pass away, 
and he had better get this cleaned up pretty soon, that 
was never discussed? 

AL No sir at was 10t, 

QO. You had met the aunt yourself? 

Pap eunnade 

Q. You knew she was of advanced age and in poor 
health? 

A. She had been in poor health for many years. She 
might as well have lived another ten years; she had been 
in poor health many years. [49] 

©. But you knew these two facts? Pe edie 

Q. And you had no discussion with the bankrupt up 
until the time the Court handed you a copy of the form of 
the order concerning the reporting of any inheritance 
within six months; up to that time you had no discussion 
with the bankrupt concerning the effect of his aunt’s 
death, is that correct? A. That is correct. 

Q. And you never made the suggestion to the bank- 
rupt, and you never had any conversation with him to 
the effect that in view of the fact that his interest in the 
trust would be of considerable value, and that the extent 
of the law was such that it required some twenty hours 
of investigation on your part to arrive at an opinion, that 
it might be advisable and preferable to set forth in the 
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schedules all of the facts concerning the trust and _per- 
mit the court to pass on the question, and permitting the 
creditors to have knowledge of the matter? 

Mr. Turnbull: Object to that as argumentative, a 
multiple question, and assuming facts the witness has not 
testified to. 

The Referee: I was trying to follow it and see what 
the answer in the final analysis would be: what would 
be “yes” and what would be “no”. You are over my 
depth. 

Witness: I think there are twelve answers to the ques- 
tion [50] I can think of. 

Mr. Moss: I will reframe my question. 

Q. Did you ever say to the bankrupt something like 
this: Mr. Sentney, this question is not a dead open and 
shut question. I have spent about twenty hours looking 
up this law. I am satisfied it does not pass, but some- 
one else might not agree with us, and I think the wise 
thing for us to do would be to put it in the schedules— 
Did you have any such conversation with him? 

A. No sir. I knew what to do, and what I did was 
right, and I so advised him. 

QO. Did he ask you whether or not it might be better 
to let everyone know about this and not conceal it? 

A. No sir; now no question of concealment ever arose. 

QO. He never asked you whether or not it might be 
better to tell everyone about this trust and not conceal 
it? A. No sir. 

Mr. Moss: That is our case. 

Mr. Turnbull: May I have time to check with the wit- 
ness, who is also counsel? 

The Referee: Yes sir. 
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Mr. Turnbull: The respondent rests in each matter. 

The Referee: ny stu ieieevidence 

Mr. Moss: No more evidence. 

Mr. Turnbull: May I suggest this: This is a mat- 
ter of importance and knowing the tenacity of opposing 
counsel, I [51] have briefed it pretty well myself and 
am satisfied with our right, and I would like to give 
Your Honor the benefit of the exhaustive search I have 
made. J] have read every case in California and most of 
the ones in the Federal courts on the question of whether 
this constitutes an interest, or whether it doesn’t. The 
question of if it does not pass there could not be a con- 
cealment, and I would like to give you the benefit of what 
I have done. 

The Referee: Is that agreeable to you Mr. Moss? 

Mr. Moss: Yes sir, with this explanation and in- 
dulgence on the part of court and counsel: I have no 
law with me on this; I have been working in the law 
library, and I have to secure the aid of Mr. Lombardi 
on reading over pertinent office files in preparation of my 
brief, but I think I can do that in twenty days, maybe 
less. 

Mr. Bradley: I thought I had a case that determined 
the entire matter. 

Mr. Turnbull: I have several. 

Mr. Bradley: I thought I had one very recent case 
from the California court. 

Mr. Moss: I don’t construe that as Mr. Bradley does. 
I construe it to support our position. 

The Referee: If I have followed Mr. Moss closely 
enough, he has indicated that regardless of whether or 
not there was distinctly on the date of bankruptcy an 
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asset here, it was still an obligation and duty on behalf 
of the bankrupt to [52] reveal the expectancy interest in 
the trust in the schedules and that failure to reveal the 
same is not a complete discharge— 

Mr. Moss: That is correct in one respect, and mav I 
add this further suggestion: Our position is this: We 
know that it is the custom of many beneficiaries under 
such trusts to assign their interest, effective as to the 
date of distribution of the corpus. Of course the trust pro- 
hibits alienation during its existence. That would be the 
law even if it was not in the trust. But we know it is 
frequently done; that they assign it, effective as of the 
date of distribution, therefore he could by that means 
have transferred an interest, to become effective at the 
date of the distribution. 

Mr. Turnbull: I will meet that very issue. We say 
the law is that no concealment of property can be com- 
mitted unless the assets charged to be concealed are such 
that the trustee could have acquired. In other words, 
if Your Honor had known all of the facts you know now, 
and the Trustee had known them and Mr. Moss had 
known them, he still would have had no property in this 
estate: there was none to pass. 

Mr. Moss: We would have had the Court make an 
order on the bankrupt to transfer any interest in that 
trust which he might have. 

Mite Reteree: There is quiteva point in dispute. [53] 

Mr. Bradley: May I state the position of the bank? 

The Referee: One moment. Where is Exhibit ‘1’? 

(Instrument is handed to the Referee by Mr. Morten- 
son. ) 

The Referee: To this I will attach this amendment. 
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Mr. Turnbull: No, it is there. 

Mr. Turnbull: It will be now stipulated that instead 
of the trust officer furnishing an additional exhibit, to-wit 
the amendment of July 3, 1928, it is stipulated that in 
the Exhibit “A” it is now included, although it is out 
of place, and the record is now complete? 

Mr. Bradley: So stipulated. 

Mr. Moss: Yes sir. 

Mr. Bradley: The briefs are to be submitted in what 
order ? 

The Weteree; It seems to ment womldwcaventimeas ae 
Turnbull, for you to file your brief whenever you can 
and— 

Mr. Bradley: And the brief of the bank? 

The Referee: I don’t want to require any work at all 
on behalf of the bank. 

Mr. Bradley: Might I submit one authority? 

The Reteree) Yesudaryom have 1 there 

Mr. Bradley: Yesesir. Kelly v. Kellys als 
356. Under that we contend it was the duty of the bank 
to put the money in the hands of the beneficiaries named. 

Mr. Moss: I don’t question the fact of the assign- 
ment for delivery during the trust, but the assignment [54] 
was taken in that very case. The plaintiff recovered in 
that very case. 

The Referee: J will keep an open mind on this. I 
am interested in seeing your authorities and facts. I 
will mark this submitted, and Mr. Turnbull may file his 
first brief and Mr. Moss may get his in as soon as pos- 
sible. 

Mr. Moss: There is one thing J overlooked. I would 
like to offer in evidence, and have filed, a transcript of 
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the testimony of the bankrupt, given at the first meeting 
of creditors, and the stipulation of counsel that that is 
the only testimony he has given in this proceeding. 

Mr. Turnbull: I don’t know what counsel is talking 
about; I have never seen it. 

The Referee: Of course, anything the bankrupt has 
Said at any time, under oath, may be received, I think, 
subject to cross-examination. You are going to have a 
transcript written up? 

Mr. Moss: I think it should be, and filed here. 

The Referee: Obviously Mr. Turnbull, in order to 
determine whether he has concluded his matter, should 
have the right of inspection. 

Mr. Moss: If you want to reopen after you have in- 
spected it I will have no objection. 

The Referee: That will be the condition under which 
it will be received. I suggest you send it to Mr. [55] 
Turnbull before it comes into my hands. 

Mr. Turnbull: I don’t imagine I will want a copy. 

(Court adjourned.) [56] 

State of California 
County of Los Angeles—ss. 

I, Kate W. Leiden, official reporter for the above en- 
titled court, do hereby certify: 

That pages 1 to 56, inclusive, constitute a full, true 
and correct transcript of a hearing held in the above mat- 
ter on October 13, 1943, including all of the testimony 
given, all objections and rulings thereon, together with 
all statements of Court and Counsel, and all matters 
pertaining to the above hearing. 

Reporter. 

[Endorsed]: Filed May 26, 1944. 
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Trust No. 245. 
(W. A. Huff) 
Know All Men By These Presents: 


That Whereas, by assignments, conveyances and other 
methods of transfer there has been concurrently herewith 
assigned, conveyed and transferred to The First National 
Bank of Santa Ana, a national banking corporation, hav- 
ing its principal place of business in the City of Santa 
Ana, County of Orange, State of California, hereinafter 
referred to as the Trustee, certain real and personal prop- 
erty, the description of which is set out in Exhibit “A” 
hereto attached and made a part hereof; and 

Whereas, no consideration was paid by the Trustee for 
any of said assignments, conveyances or transfers, nor 
will the Trustee in the future pay for any assignments, 
conveyances or transfers contemplated hereunder, said as- 
signments, conveyances and transfers now made and in 
the future to be made by W. A. Huff and Edith Huff, 
his wife, hereinafter referred to as the Trustors; 

Now, Therefore, this Declaration of Trust witnesses, 
certifies and declares that said Trustee holds and con- 
tinues to hold all the said real and personal property set 
forth and described in Exhibit “A” hereunto attached, 
and the other property that may be hereafter assigned, 
conveyed and transferred to it as herein contemplated, 
upon the conditions of trust as set forth herein, to-wit: 


1 
That the Trustee will hold and continue to hold any and 
all of said property, both real and personal, excepting that 
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which has been disposed of by the Trustors in accordance 
with paragraph twelve hereof, but will not take over the 
actual management of same until the death of W. A. 
Huff, one of the Trustors herein, excepting as provided 
in paragraph eight hereof. [14] 

Until such time as the Trustee takes over the actual 
management of the trust estate, the only duty of said 
Trustee is to hold the legal title of same; it being a dis- 
tinct provision of this trust that the Trustee shall not 
make collections or be responsible for the collection of 
any of the income of the trust estate held in trust by it 
until such time as it takes over the tie actual manage- 
ment of same. 

Zs 

That following the death of W. A. Huff, one of the 
Trustors herein named, provided there remain in the 
hands of the Trustee sufficient amounts of the trust estate 
to permit it so to do, there shall first be paid by the Trus- 
tee the funeral expenses, expenses of last illness and just 
debts of the Trustor, W. A. Huff; and there shall then 
be distributed to Edith Huff, the other Trustor herein 
named, all the household furniture and fixtures, and auto- 
mobiles, together with the personal effects of the said 
Trustor, W. A. Huff, (provided an assignment of same 
faeebeen made to the Trustee and still remains in its 
hands ). 

From the remainder of the trust estate there shall then 
be distributed by the said Trustee certain amounts as 
follows: 

Piet: 10 5. E. Huff, brother of the said Trustor, 
W. A. Huff, the sum of Ten Thousand Dollars ($10,000.). 
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Should said S. E. Huff not be living, then said Ten Thou- 
sand Dollars ($10,000.) shall become a part of the resi- 
due of the trust estate and distributed as hereinafter 
provided. 

Second: To Addie Mahen, daughter of S. E. Huff, 
brother of said Trustor, W. A. Huff, the sum of Five 
Thousand Dollars ($5000.). Should said Addie Mahen 
not be surviving, but be survived by bodily issue, then 
said Five Thousand Dollars ($5000.) shall be paid 
to her bodily issue per stirpes. Should said Addie Mahen 
not be surviving and not be survived by bodily issue, then 
said Five Thousand Dollars ($5000.) shall become a 
part of the [15] residue of the trust estate and distributed 
as hereinafter provided. 

Third: To Helen Parke, daughter of C. S. Huft, de- 
ceased brother of said Trustor, W. A. Huff, the sum of 
Five Thousand Dollars ($5000.). Should said Helen 
Parke not be surviving but be survived by bodily issue, 
then said Five Thousand Dollars ($5000.) shall be paid 
to her bodily issue per stirpes. Should said Helen Parke 
not be surviving and not be survived by bodily issue, then 
said Five Thousand Dollars ($5000.) shall be paid to her 
sister, Ethel Huff, and should said Ethel Huff not be liv- 
ing, then to the bodily issue of said Ethel Huff per stirpes. 
Should said Helen Parke not be surviving and not be sur- 
vived by bodily issue or by said Ethel Huff, or by bodily 
issue of said Ethel Huff, then said Five Thousand Dol- 
lars ($5000.) shall become a part of the residue of the 
trust estate and distributed as hereinafter provided. 

Fourth: To Ethel Huff, daughter of C. S. Huff, de- 
ceased brother of said Trustor, W. A. Huff, the sum of 
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Five Thousand Dollars ($5000.). Should said Ethel Huff 
not be surviving but be survived by bodily issue, then said 
Five Thousand Dollars ($5000.) shall be paid to her bod- 
ily issue per stirpes. Should said Ethel Huff not be sur- 
viving and not be survived by bodily issue, then said Five 
Thousand Dollars ($5000.) shall be paid to her sister, 
Helen Parke; should said Helen Parke not be living, then 
to the bodily issue of said Helen Parke per stirpes. 
Should said Ethel Huff not be surviving and not be sur- 
vived by bodily issue or by said Helen Parke or by bodily 
issue of said Helen Parke, then said Five Thousand Dol- 
lars ($5000.) shall become a part of the residue of the 
trust estate and distributed as hereinafter provided. 


Fifth: To Lulu Huff, widow of C. S. Huff, deceased 
brother of said Trustor, W. A. Huff, the sum of Ten 
Thousand [16] Dollars ($10,000.). Should said Lulu 
Huff not be surviving, then said Ten Thousand Dollars 
($10,000.) shall became a part of the residue of the trust 
estate and distributed as hereinafter provided. 


Sixth: To the First Methodist-Episcopal Church of 
Santa Ana, California, the sum of Five Thousand Dollars 


($5000.) 


The balance of the trust property shall then be han- 
dled and disposed of as hereinafter provided. 


3. 

That part of the trust estate consisting of real property 
located in the City of Santa Ana and used as a home by 
the Trustors and real property located at Balboa, Cali- 
fornia, and used as a home by the Trustors at the time of 
the death of said W. A. Huff, should he be survived by 
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his wife, Edith Huff, shall be held in trust by the said 
Trustee as long as the said Edith Huff wishes to retain 
said properties; said Edith Huff to pay the taxes, assess- 
ments and upkeep of said properties while she wishes them 
held in trust from the income which she receives as pro- 
vided in this Declaration of Trust to be paid to her. 

At such time as she wishes either of said properties to 
be sold, the Trustee shall sell same at such a price as is 
acceptable to said Edith Huff, and the proceeds thereof 
shall become a part of the trust estate held in trust ac- 
cording to the provisions of paragraph three hereof. Or 
should the said Edith Huff desire that the proceeds of 
either or both of said homes, when sold, be reinvested in 
another home or homes of her choosing, the Trustee may 
and is hereby authorized to invest said proceeds from the 
home or homes so sold in another home or other homes 
such as said Edith Huff may choose. Following her 
death, should either or both of said homes still remain in 
trust, said homes shall be sold and the proceeds thereof 
shall become a part of the trust estates as held in trust 
and distributed as hereinafter [17] provided for the dis- 
tribution of the trust estate following the death of said 
Edith Huff. 

The trust estate then remaining in the hands of the 
Trustee after the payment of the funeral expenses and 
expenses of last illness and legal debts of the Trustor, 
W. A. Huff, together with the payment of the sums pro- 
vided to be paid in subdivisions first to sixth, both incelu- 
sive, of paragraph two, shall be divided into two equal 
parts and each part shall remain in the hands of the 
Trustee as long as Edith Huff, one of the Trustors herein 
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named, shall live; and the Trustee shall enter into pos- 
session of both parts of the trust estate, manage and con- 
trol the same and shall have and execute full power and 
authority ; 

First: To sell and convey any of the real property so 
held in trust, and to hold or invest, or reinvest the same, 
or apply. or dispose of the proceeds in accordance with 
the terms of this Declaration of Trust. 

Second: To mortgage or lease any of the real property 
belonging to said trust estate for the benefit of any an- 
nuitants, or other Beneficiaries named in this Declaration 
of Trust, or for the purpose of satisfying any charge 
upon any of the real property belonging to said trust 
estate. 

Third: To receive the rents and profits of any of the 
real property belonging to said trust estate, and to pay 
them or apply them to the use of any of the persons as 
is herein provided, whether ascertained at the time of the 
creation of this trust or not and in accordance with the 
terms of this Declaration of Trust. 

Fourth: To receive the rents and profits of any real 
property belonging to said trust estate and to accumulate 
the same for the purposes as provided in this Declaration 
of Trust. 

Fifth: To convey, partition, divide, distribute, or allot 
any of the real property belonging to said trust estate in 
[18] accordance with the terms of this Declaration of 
Trust. 

All of the foregoing purposes are subject to the limi- 
tations thereon as imposed by the laws of the State of 
California. 
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In addition to the foregoing powers and authorities, the 
Trustee shall have full power and authority so far as the 
same relates to any personal property belonging to said 
trust estate to sell, convey, transfer, incumber, invest, re- 
invest, collect and in every way contract with, handle, and 
control in accordance with its best discretion and in ac- 
cordance with the laws of the State of California. 

With the following exception, that should any of the 
real property of said trust estate be sold by the Trustee, 
the same shall be sold at its fair market value and ac- 
cording to a price agreed upon by three disinterested in- 
dividuals versed in land values, said three disinterested 
individuals to be appointed by said Trustee. 


A—The net income available for distribution from one 
part of the trust estate shall be paid to Edith Huff, one 
of the Trustors herein named, as long as she shall live; 
with a provision that should the net income from that 
part of the trust estate to be paid to said Edith Huff not 
be sufficient for her maintenance, support and comfort, 
the Trustee may and is hereby authorized to use sufficient 
amount of the net income available for distribution from 
the other part of the trust estate as the Trustee deems 
necessary and advisable for the maintenance, support and 
comfort of said Edith Huff; and should the income of 
both parts of the trust estate not be sufficient for the 
maintenance, support and comfort of the said Edith Huff, 
the Trustee may and is hereby authorized to distribute 
sufficient amount of the principal of that part of the 
trust estate held in trust for her benefit as she may de- 
mand in addition to the net income hereinbefore provided 
to be paid to her. [19] 
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B—The net ineome available for distribution from the 
other part of the trust estate, after deducting the amounts, 
if any, as hereinbefore provided to be paid to Edith Huff, 
shall be distributed in the following manner: 


One-third thereof to S. E. Huff, brother of the Trus- 
tor, W. A. Huff, until the death of said Edith Huff, the 
other Trustor herein named. Should the said S. E. Huff 
not be surviving or die before the death of said Edith 
Hutf, then from said one-third there shall be paid, pro- 
vided said income will permit, the sum of One Hundred 
Dollars ($100) a month to the wife of S. E. Huff, pro- 
vided she is then living. And any income in excess of 
One Hundred Dollars ($100) a month shall be distributed 
to the said Edith Huff, the other Trustor herein named 
as long as she shall live. 

One-third thereof to Helen Parke, daughter of C. S. 
Huff, deceased brother of W. A. Huff, one of the Trus- 
tors herein, until the death of said Edith Huff, the other 
Trustor herein. Should said Helen Parke not be surviv- 
ing or die before the death of said Edith Huff, then that 
part of the income that would have been distributed to her 
shall be distributed in the following manner: The Trus- 
tee shall divide said income among the bodily issue of said 
Helen Parke per stirpes, provided they have attained the 
age of eighteen years. Should any of said bodily issue of 
said Helen Parke not have attained the age of eighteen 
years, then that part of the income that would have been 
distributed to them, should they have attained the age 
of eighteen years, shall be used by said Trustee towards 
the maintenance and education of said bodily issue not 
having attained the age of eighteen years; and the re- 
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mainder thereof, if any, shall be deposited in a savings 
account for the benefit of said bodily issue who shall not 
have attained the age of eighteen years, and the income 
accumulated thereon and distributed to said bodily issue 
at such time [20] as said bodily issue attain the age of 
eighteen years respectively; but notwithstanding anything 
to the contrary herein, same shall terminate on the death 
of said Edith Huff. 

Should there be no bodily issue of said Helen Parke sur- 
viving, then the part of the income that would have been 
distributed to them shall be distributed to her sister, 
Ethel Huff; should said Ethel Huff not be surviving but 
be survived by bodily issue, then the Trustee shall divide 
said income among the bodily issue of said Ethel Huff 
per stirpes, provided they have attained the age of eighteen 
years. Should any of said bodily issue of said Ethel Huff 
not have attained the age of eighteen years, then from that 
part of the income that would have been distributed to 
them, should they have attained the age of eighteen years, 
shall be used by said Trustee towards the maintenance 
and education of said bodily issue not having attained the 
age of eighteen years; and the remainder thereof, if any. 
shall be deposited in a savings account for the benefit of 
said bodily issue, who shall not have attained the age oi 
eighteen years, and the income accumulated thereon and 
distributed to said bodily issue at such time as said bodily 
issue attain the age of eighteen years respectively; but 
notwithstanding anything to the contrary herein, same 
shall terminate on the death of said Edith Huff. 


Should said Helen Parke not be surviving and not be 
surveved by bodily issue, or by said Ethel Huff, or by 
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bodily issue of said Ethel Huff, then said part of the in- 
come shall be distributed to said Edith Huff as long as 
she shall live. 

One-third thereof to Ethel Huff, daughter of C. S. 
Fluff, deceased brother of W. A. Huff, one of the Trus- 
tors herein, until the death of said Edith Huff, the other 
Trustor herein. Should said Ethel Huff not be surviv- 
ing or die before the death of said Edith Huff, then that 
part of the income that would have been distributed to 
her shall be distributed in the following manner: [21] 
The Trustee shall divide said income among the bodily 
issue of said Ethel Huff per stirpes, provided they have 
attained the age of eighteen years. Should any of said 
bodily issue of said Ethel Huff not have attained the age 
of eighteen years, then from that part of the income that 
would have been distributed to them, should they have 
attained the age of eighteen years, shall be used by said 
Trustee towards the maintenance and education of said 
bodily issue not having attained the age of eighteen years; 
and the remainder thereof, if any, shall be deposited in 
a savings account for the benefit of said bodily issue not 
yet eightteen years of age, and the income accumulated 
thereon and distributed to said bodily issue at such time 
as said bodily issue attain the age of eighteen years re- 
spectively; but notwithstanding anything to the contrary 
herein, same shall terminate on the death of said Edith 
sliahag 

Should there be no bodily issue of said Ethel Huff sur- 
viving, then the part of the income that would have been 
distributed to them shall be distributed to her sister, Helen 
Parke; or in the event of her death as provided for, for 
distribution of her income. 
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Should said Ethel Huff not be surviving and not be 
survived by bodily issue, or by said Helen Parke, or by 
bodily issue of said Helen Parke, then said part of the 
income shall be distributed to said Edith Huff as long as 
she shall live. 

4. 

Following the death of said Edith Huff, one of the 
Trustors herein named, from that part of the trust estate 
referred to as “A” under paragraph three then remaining 
in the hands of the Trustee the Trustee shall pay her 
funeral expenses and expenses of last illness and legal 
debts, and thereafter there shall first be paid the sum of 
Five Thousand Dollars ($5000.) to the Christian Church 
of Santa Ana, California. The remainder of the trust [22] 
estate held under “A” of paragraph three shall remain 
in the hands of the Trustee as long as Ella Whitted, sister 
of said Edith Huff, shall live, and as long thereafter until 
Jane Whitted, greatniece of said Edith Huff, has attained 
the age of twenty-one years. Should said Ella Whitted 
not live until said Jane Whitted has attained the age of 
twenty-one years, then said trust estate shall remain in 
the hands of the Trustee until said Jane Whitted has 
attained the age of twenty-one years, or should the said 
Ella Whitted die and the said Jane Whitted not live to 
attain the age of twenty-one years then the trust estate 
shall be held in trust until such time as the said Jane 
Whitted would have attained the age of twenty-one years 
should she have lived, provided that any of the herein 
specifically named Beneficiaries, who shall be alive at the 
creation of this trust, be living. 

The net income of the trust estate held under “A” of 
paragraph three shall be distributed as follows: 
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First: To said Ella Whitted the sum of One Hundred 
Fifty Dollars ($150) monthly during her life. 


Second: To Jack Whitted, Margaret Whitted, Milo 
Mitchell, Gladys Mitchell, and Eileen Beaty, greatnephews 
and greatnieces of the said Trustor, Edith Huff, the sum 
of Fifty Dollars ($50.00) a month each, until the termina- 
tion of this trust. 


Third: The sum of Fifty Dollars ($50.00) a month 
of said income shall be distributed and accumulated by 
the Trustee in the following manner: Ten Dollars 
($10.00) thereof shall be used by the said Trustee to- 
wards the maintenance and education of Donald Whitted, 
son of Rex Whitted, nephew of the Trustor, Edith Huff, 
until he attains the age of eight years. Fifteen Dollars 
($15.00) a month shall be used by the said Trustee to- 
wards the maintenance and education of said Donald 
Whitted from the time he attains the age of eight years 
until he attains the age of twelve years. Twenty-five Dol- 
lars ($25.00) a month shall be used [23] by the said 
Trustee towards the maintenance and education of said 
Donald Whitted from the time be attains the age of twelve 
years until he attains the age of sixteen years. Fifty 
Dollars ($50.00) a month shall be used by the said Trus- 
tee towards the maintenance and education of said Don- 
ald Whitted from the time he attains the age of sixteen 
years until he attains the age of twenty-one years, provided 
he attends a high school, college or university; if he does 
not attend a high school, college or university, said Fifty 
Dollars ($50.00) a month shall be deposited in a savings 
account and the interest accumulated and paid to him 
when he attains the age of twenty-one years. 
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The balance of the Fifty Dollars ($50.00) a month as 
hereinbefore provided shall be deposited in a savings 
account and the income accumulated until said Donald 
Whitted attains the age of sixteen years when the sums so 
accumulated in a savings account, including the earnings 
thereon, shall be used towards the maintenance and edu- 
cation of said Donald Whitted, provided he attends a high 
school, college or university. If he does not attend a 
high school, college or university, said sums are to be 
accumulated and paid to him when he attains the age of 
twenty-one years. 

Should said Donald Whitted not live to attain the age 
of twenty-one years but be survived by bodily issue, then 
the said amounts as hereinbefore provided to be paid to 
him or accumulated for him shall be distributed to his 
bodily issue per stirpes. Should he not live to attain the 
age of twenty-one years and not be survived by bodily is- 
sue, then the amounts hereinbefore prcvided to be paid 
to him or accumulated for him shall become a part of the 
net income of that part of the trust estate referred to as 
“A” of paragraph three and shall be distributed as herein- 
after provided under subdivision sixth of this paragraph 
four. 


Fourth: The sum of Fifty Dollars ($50.00) a month 
of [24] the net income shall be distributed and accumu- 
lated by the said Trustee in the following manner: 
Twenty-five Dollars ($25.00) a month thereof shall be 
used by the said Trustee towards the maintenance and edu- 
cation of Jane Whitted, greatniece of said Trustor, Edith 
Huff, until said Jane Whitted has attained the age of six- 
teen years; Fifty Dollars ($50.00) a month shall be used 
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by the Trustee towards the maintenance and education of 
said Jane Whitted from the time she attains the age of 
sixteen years until she attains the age of twenty-one 
years, provided she attends a high school, college or uni- 
versity; if she does not attend a high school, college or 
university, said Fifty Dollars ($50.00) a month shall be 
deposited in a savings account and the interest accumu- 
lated and paid to her when she has attained the age of 
twenty-one years. The balance of the Fifty Dollars 
($50.00) a month as hereinbefore provided shall be de- 
posited in a savings account for her benefit and the in- 
come accumulated until the said Jane Whitted attains the 
age of sixteen years when the sums so accumulated in a 
savings account, including the earnings thereon, shall be 
used towards the maintenance and education of said Jane 
Whitted, provided she attends a high school, college or 
utliversity; 1f she does not attend a high school, college or 
university, said sums are to be accumulated and paid to 
her when she attains the age of twenty-one years. 


Should said Jane Whitted not live to attain the age of 
twenty-one years but be survived by bodily issue, then the 
said amounts as hereinbefore provided to be paid to her 
or accumulated for her shall be distributed to her bodily 
issue per stirpes. Should she not live to attain the age 
of twenty-one years and not be survived by bodily issue, 
then the amounts hereinbefore provided to be paid to her 
or accumulated for her shall become a part of the net 
income of that part of the trust estate referred to as “A” 
of paragraph three and shall be distributed as herein- [25] 
after provided under subdivision sixth of this paragraph 
four, 
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Fifth: The sum of Fifty Dollars ($50.00) a month for 
the net income shall be distributed and accumulated by 
the said Trustee in the following manner: Twenty-five 
Dollars ($25.00) a month thereof shall be used by the 
said Trustee towards the maintenance and education of 
Billy Whitted, greatnephew of the said Trustor, Edith 
Huff, until said Billy Whitted has attained the age of 
sixteen years; Fifty Dollars ($50.00) a month shall be 
used by the Trustee towards the maintenance and edu- 
cation of said Billy Whitted from the time he attains the 
age of sixteen years until he attains the age of twenty-one 
years, provided he attends a high school, college or uni- 
versity, if he does not attend a high school, college or uni- 
versity, said Fifty Dollars ($50.00) a month shall be 
deposited in a savings account and the interest accumu- 
lated and paid to him when he has attained the age of 
twenty-one years. The balance of the Fifty Dollars 
($50.00) a month as hereinbefore provided shall be de- 
posited in a savings account for his benefit and the income 
accumulated until the said Billy Whitted attains the age 
of sixteen years when the sums so accumulated in a sav- 
ings account, including the earnings thereon, shall be used 
towards the maintenance and education of said Billy 
Whitted, provided he attends a high school, college or uni- 
versity; if he does not attend a high school, college or 
university, said sums are to be accumulated and paid to 
him when he attains the age of twenty-one years. 


Should said Billy Whitted not live to attain the age of 
twenty-one years but be survived by bodily issue, then 
the said amounts as hereinbefore provided to be paid to 
him or accumulated for him shall be distributed to his 
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bodily issue per stirpes. Should he not live to attain the 
age of twenty-one years and not be survived by bodily 
issue, then the amounts hereinbefore provided to be paid 
to him or accumulated for him shall become a [26] part 
of the net income of that part of the trust estate referred 
to as “A” of paragraph three and shall be distributed as 
hereinafter provided under subdivision sixth of this para- 
graph four. 


Pita: Ihe remainder of the net income of that part 
of the trust estate referred to as “A” of paragraph three 
shall be distributed by the said Trustee equally to the 
following nieces and nephews of the said Trustor, Edith 
Huff: Rex Whitted, Roscoe Whitted, Louie Beaty, Ber- 
nice Lutz, Ralph Sentney, and Mrs. Stella Mitchell; or 
in the event of the death of any of them, his or her share 
shall go to his or her bodily issue per stirpes, and if no 
bodily issue to the other Beneficiaries named in this sub- 
division sixth or to their bodily issue per stirpes. 


Following the death of the said Ella Whitted, sister of 
the Trustor, Edith Huff, and thereafter at the times here- 
inbefore set forth for the termination of said portion of 
this trust, the trust estate then remaining in the hands 
of the Trustee shall be distributed by the said Trustee 
two-thirds thereof equally to the following nieces and 
nephews of the said Trustor, Edith Huff: Rex Whitted, 
Roxcoe Whitted, Louie Beaty, Bernice Lutz, Ralph Sent- 
ney, and Mrs. Stella Mitchell: and one-third thereof 
equally to the following great-nieces and great-nephews 
of the said Trustor, Edith Huff: Jack Whitted, Margaret 
Whitted, Milo Mitchell, Gladys Mitchell, Eileen Beaty, 
Billy Whitted, Jane Whitted, and Donald Whitted. Pro- 


128 Harry Ashton, as Tratstee ctc., vs. 


(Trustee's Exhibit No. 1.) 


vided, however, that that part to be distributed to said 
Donald Whitted shall not be distributed to him unless 
he has attained the age of twenty-five years. If he has 
not attained the age of twenty-five years, same shall be 
held in trust and the income distributed to him monthly 
until he has attained the age of twenty-five years when 
the principal held for him shall be distributed to him. 

Should any of the hereinbefore named Beneficiaries, 
who are to receive income or principal from that part of 
the trust [27] estate referred to as “A” under paragraph 
three, not be living, or die during the life of this trust and 
be survived by bodily issue, then said income or principal 
shall be paid to said bodily issue per stirpes. Should any 
of said Beneficiaries not be living or die during the life 
of this trust and not be survived by bodily issue, then the 
income or principal that would have been distributed to 
them shall be distributed as provided for the distribution 
of income in subdivision sixth of this paragraph four. 

5h 

That part of the trust estate referred 19 as 2B “unden 
paragraph three, following the death of said Edith Huff, 
one of the Trustors herein, shall be distributed as soon 
as can conveniently be done so as to preserve the trust 
estate : 

First: One-third thereof to S. E. Huff, brother of the 
Trustor, W. A. Huff, provided he is surviving. If he 
is not surviving but is survived by a wife, then said one- 
third shall be held in trust and from the net income 
thereof there shall be paid the sum of One Hundred Dol- 
lars ($100) a month to his wife, provided she is then 


living; and the remainder of the net income available for 
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distribution from said one-third shall be distributed, share 
and share alike, to said Helen Parke and Ethel Huff, 
daughters of said C. S. Huff, deceased brother of the 
Trustor, W. A. Huff, as long as the said wife of said 
S. E. Huff shall live. Following the death of said wife 
of said S. E. Huff, said one-third shall be distributed 
equally to said Helen Parke and Ethel Huff. 


Should said S. E. Huff not be surviving and not be 
survived by a wife, the said one-third to be distributed 
to him shall be distributed to said Helen Parke and Ethel 
Huff, daughters of C. S. Huff, deceased brother of said 
Trustor, W. A. Huff, share and share alike. If either 
said Helen Parke or Ethel Huff should [28] not then be 
living, then the share that would have been distributed 
to her, had she been living, shall be distributed to her 
bodily issue per stirpes; if no bodily issue of said Helen 
Parke or Ethel Huff so dying should be surviving, then 
said share shall go to the survivor of said Helen Parke 
or Ethel Huff. Should neither said Helen Parke or Ethel 
Huff be surviving and no bodily issue of theirs surviving, 
then said part of the trust estate that would have been 
distributed to them shall be distributed to the heirs of 
Edith Huff, one of the Trustors herein, according to the 
then existing statutes of succession of the State of Cali- 
fornia. 


Second: One-third thereof to Helen Parke, niece of the 
said Trustor, W. A. Huff, provided she is surviving, If 
she is not surviving, but is survived by bodily issue, then 
said one-third shall be distributed to her bodily issue per 
stirpes, or to their legal guardian if they have not attained 
the age of majority. Should she not be surviving and 
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not be survived by bodily issue, then said one-third shall 
be distributed to her sister, Ethel Huff; and if said Ethel 
Huff is not surviving, but there be surviving bodily issue 
of said Ethel Huff, then said one-third shall be distributed 
to the bodily issue of said Ethel Huff or to their legal 
guardian if they have not attained the age of majority; 
and if there be no bodily issue of said Ethel Huff sur- 
viving, then said one-third shall be distributed to the heirs 
of said Edith Huff according to the then existing laws of 
succession of the State of California. 


Third: One-third thereof to Ethel Huff, niece of the 
said Trustor, W. A. Huff, provided she is surviving. If 
she is not surviving, but is survived by bodily issue, then 
said one-third shall be distributed to her bodily issue per 
stirpes, or to their legal guardian if they have not at- 
tained the age of majority. Should she not be surviving 
and not be survived by bodily issue, then said one-third 
shall be distributed to her sister, [29] Helen Parke; and 
if said Helen Parke is not surviving, but there be sur- 
viving bodily issue of said Helen Parke, then said one- 
third shall be distributed to the bodily issue of said Helen 
Parke or to their legal guardian if they have not attained 
the age of majority. And if there be no bodily issue of 
said Helen Parke surviving, then said one-third shall be 
distributed to the heirs of said Edith Huff according to 
the then existing laws of succession of the State of Cali- 
fornia. 

6. 

Following the death of said Edith Huff, one of the 
Trustors herein named, should she be survived by W. A. 
Huff, the other Trustor herein named, ali the household 
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furniture and fixtures, and automobiles, together with the 
personal effects of the Trustor, Edith Huff, shall be dis- 
tributed by the said Trustee (provided an assignment of 
same has been made to the Trustee and still remains in 
its hands) to the said Trustor, W. A. Huff. 

All the rest, residue and remainder of the trust estate 
is to remain in trust until the death of said W. A. Huff 
and said W. A. Huff is to manage said trust estate, and 
the Trustee shall not be liable for the management of said 
trust estate so managed by said W. A. Huff following 
the death of said Edith Huff, and by said W. A. Huff is 
to retain the income from said trust estate, together with 
as much of the principal thereof as he may need for his 
comfort and support, but, nevertheless, not to exceed a 
portion of the principal in excess of one-half thereof. 

Following the death of said W. A. Huff the trust estate 
then remaining in the hands of the Trustee, after his 
funeral expenses, expenses of last illness and all his legal 
debts have been paid, shall be distributed in the same 
manner as though the said Edith Huff had survived him 
and died thereafter as hereinbefore provided. [30] 

7. 

It is, however, stipulated and provided as a condition 
of this trust, controlling all other provisions of this trust 
and anything to the contrary herein notwithstanding, that 
this trust shall terminate and end immediately upon the 
deaths of the Trustors and all the herein specifically named 
Beneficiaries, who shall be alive at the date of the execu- 
tion of this trust, and at said time the Trustee shall dis- 
tribute all of the principal or corpus of this trust remaining 
in its hands to the persons entitled thereto as herein pro- 
vided. 


132 Harry Ashton, as Trustee etc., vs. 


(Trustee’s Exhibit No. 1.) 
8. 

Should the Trustors, during the life of this trust, re- 
quest the Trustee in writing to manage said trust estate, 
or should the said W. A. Huff, following the death of the 
said Edith Huff, request the Trustee in writing to man- 
age said trust estate, the Trustee shall then enter into 
possession of said trust estate, manage and control the 
said trust estate in the same manner as provided in para- 
graph three hereof. 

9. 

The net income from the said trust estate during the 
management of said trust estate by said Trustee, should 
it manage said trust estate as provided in paragraph ten 
hereof, shall be paid to or for the maintenance and com- 
fort of both of said Trustors, together with as much of 
the principal of the trust estate as may be necessary for 
the maintenance and comfort of both of said Trustors. 


10. 


From such time as the said Trustee takes over the 
management of the said trust estate, following the death 
of W. A. Huff, or following the death of both of the 
Trustors, or should it manage said trust estate as pro- 
vided in paragraph eight hereof, there shall first be paid 
from the gross income received or [31] derived from said 
trust estate, or the principal thereof as the Trustee may 
deem advisable and necessary, or any part thereof, all taxes, 
including income tax, federal estate and state inheritance 
taxes, costs, charges and expenses incurred in the care, 
administration and protection of said trust estate and in 
the protection of this trust and its defense against legal 
and equitable attack by any person or persons, and the 
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Trustee shall receive a compensation for acting as Trus- 
tee hereunder of five per cent (5%) of the gross income 
of the said trust estate during the time it shall manage 
said trust estate or any part thereof, and upon the termi- 
nation of said trust estate or the distribution of any 
corpus or principal thereof, the Trustee shall receive a 
compensation, in addition thereto, of one per cent (1%) 
of the reasonable value of all the corpus or principal of 
the trust estate distributed according to the terms hereof 
and for the final closing and settlement of this trust. And 
the Trustee shall receive a compensation for carrying the 
trust estate but while not actually managing said trust 
estate of Twenty Dollars ($20.00) yearly. 


10g 

Each and every beneficiary under this trust is hereby 
restrained from, and shall be without right, power and/or 
authority to sell, transfer, pledge, mortgage, hypothecate, 
alienate, anticipate, or in any other manner affect or im- 
pair his or her beneficial and/or legal rights, titles, inter- 
ests, claims and/or estates in and/or to the income and/or 
principal of this trust during the entire term thereof, nor 
shall the rights, titles, interests, and/or estates of any 
beneficiary hereunder be subject to the rights or claims 
of the creditors of any beneficiary nor subject nor liable 
to any process of law or Court upon the claim of any 
such creditor, and all the income and/or principal under 
this trust shall be transferable, payable and/or [32] de- 
liverable, only, solely, exclusively, and personally to the 
herein designated beneficiaries, or their lawful guardian 
or guardians hereunder at the time they are entitled to 
take the same under the terms of this trust, and the per- 
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sonal receipt of the designated beneficiary hereunder, or 
their lawful guardian, shall be a condition precedent to the 
payment or delivery of the same by said Trustee. 


Ve, 

The said Trustors hetein named reserve to themselves 
the exclusive possession and use and enjoyment in, and 
all rights to, the rents, issues and profits of all the prop- 
erty herein set forth in Exhibit “A”, and all other prop- 
erties that may be hereafter transferred, assigned, set over 
or conveyed to the Trustee, and each of said properties, 
for and during the term of the natural lives of both of 
said Trustors herein named; and it is further understood 
that this trust, being gratuitously created by said Trus- 
tors hereinbefore named, the right and power is hereby 
reserved unto said Trustors to revoke or amend this trust, 
in whole or in part, at any time, at their pleasure, during 
the lives of both of said Trustors, by request in writing 
addressed and delivered to said Trustee; and the Trustors 
further reserve the right to revoke any or all of said trans- 
fers, assignments or conveyances as to any of the prop- 
erty in Exhibit “A” described, or any other property 
which may be transferred, assigned or conveyed to said 
Trustee under this trust, upon giving said Trustee notice 
in writing, duly executed by both of said Trustors before 
an officer duly authorized to administer oaths. A provi- 
sion governing this trust provides that, following the death 
of either of theTrustors, the surviving Trustor shall not 
have the right to revoke or amend this trust, in whole or 
in part, and shall not reserve the right to revoke any of 
the said transfers, assignments or conveyances as to any 
of the property in Exhibit “A” [33] described, or any other 
property which may be transferred, assigned or conveyed 
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to said Trustee under this trust, except that in the event 
of the death of either of the Trustors the surviving 
Turstor 

Fruster reserves the right to amend or alter this Declara- 
tion of Trust insofar as the same relates to the distribution 
of the one-half of the trust estate herein provided to be 
distributed to the family of said surviving Trustor by 
changing the name of the Beneficiaries or changing the 
amounts any Beneficiary is entitled to, such amendment to 
be made in writing acknowledged before an officer author- 
ized to administer oaths and filed with the Trustee during 
the lifetime of the said surviving Trustor. 


FS, 
The Trustee hereby agrees to act under the terms of this 
instrument upon the following conditions: 


Except for its wilful default or gross negligence, it 
shall not be liable to any one, and when in its discretion 
it acts upon legal counsel selected and employed by it in 
good faith in accordance with the opinion of such counsel, 
it shall not be liable for any result of such action, and 
should it be called upon to perform unlooked for or un- 
anticipated duties in connection with this trust, not speci- 
fically provided for, it shall receive a reasonable compen- 
sation for the performance and discharge of such duties 
and for fees for such attorneys as it shall select and em- 
ploy, and the Trustee does not and shall not assume any 
obligation to pay for or on account of any one whomso- 
ever, any money except as herein specified or provided, 
except at its option so to do, nor shall said Trustee be re- 
quired to pay anything to any one unless there is sufficient 
money in said trust fund so to do. 
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In Witness Whereof, said The First National Bank of 


Santa Ana, in its capacity as Trustee, has caused this in- 
strument to be executed by its proper officer thereunto [34] 
duly authorized, under its corporate seal, this 10th day 
Of Maw mtoZ7 

THE FIRST NATIONAL BANK OR Sai ae 


By E..B. Sprastie Asst. irust Otncer. 
Trustee. 


We, the undersigned, named in the foregoing Declara- 
tion of Trust as Trustors, do hereby approve, ratify and 
confirm the same in all its parts, and we do hereby agree 
respectively to be bound by all the terms thereof. 

Dated this 10th day of May, 1927. 

WE SS. Valine 
Edith Huff [35] 


State of California, 
County of Orange—ss. 

On this 10th day of May, 1927, before me, E. Virginia 
Craig, a Notary Public in and for said County and State, 
residing therein, duly commissioned and sworn, personally 
appeared E. B. Sprague, known to me to be the Assistant 
Trust Officer of the corporation described in and that 
executed the within instrument, and acknowledged that 
such corporation executed the same. 

In Witness Whereof, I have hereunto set my hand and 
affixed my official seal the day and year in this certificate 
first above written. 

FE. Virginia Craig. 
Notary Public in and for said County and State. 
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State of California, 


County of Orange,—ss. 


On this 10th day of May, 1927, before me, I. Virginia 
Craig, a Notary Public in and for said County and State, 
residing therein, duly commissioned and sworn, personally 
appeared W. A. Huff and Edith Huff, known to me to 
be the persons described in and that executed the within 
instrument, and acknowledged to me that they executed 


the same. 


In Witness Whereof, I have hereunto set my hand and 
affixed my official seal the day and year in this certificate 
first above written. 

FE. Virginia Craig. 


Notary Public in and for said County and State. [36] 
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EXE IG “AT EO 
DECLARATION OF TRUS RaMOeZ 4. 
W. A. HUFF and EDITH HUFF, TR len 
THE FIRST NATIONAL BANKVOR =e 
ARUSTER: 


The following described real and personal property has 
been transferred, assigned and conveyed to the Trustee 
to be held in trust by the Trustee for the Trustors: 

1— Certificate No. 94 for 10 shares of the capital 
stock of The Abstract and Title Guaranty Company, 
par value $100 each, issued in the name of W. A. 
Huff on the 22nd day of November, 1909. 

2—- Certificate No. 2 for 12 shares of the capital 
stock of Broadway Improvement Company, par value 
$100 each, issued in the name of W. A. Hufi on the 
23rd day of June, 1922. 

3— Certificate No. 9 for 64 shares of the capital 
stock of Broadway Improvement Company, par value 
$100 each, issued in the name of W. A. Huff on the 
22nd day of November, 1922. 

4— Certificate No. 51 for 35 shares of the capital 
stock of Broadway Improvement Company, par value 
$100 each, issued in the name of W. A. Huff on the 
8th day of February, 1923. 

5S— Ceftifeates Nos 5 17383 and Selo7Z3Moisiie 

F F 
fully paid and non-assessable shares, without nominal 
or par value of the stock of California Packing Cor- 
poration, issued in the name of W. A. Huff on August 
5, 1926, and August 2, 1926, respectively, 100 shares 
each. 
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6— Bonds Nos. 8600, 8601, 8670, 8671, and 8672 
of the State of California, State Highways. each in 
the amount of $1000, 5-34%, dated July 3, 1921, due 
July 3, 1934, interest payable January 3 and July 3; 
with interest coupons Nos. 16 to 30, both inclusive, 
each in the amount of $28.75 attached to each bond. 

7— Joint Stock Farm Loan Bond No. MI36211 of 
the California Joint Stock Land Bank of San Fran- 
cisco, California, in the amount of $1000, coupon bond 
issued November 1, 1921, redeemable after November 
1, 1931; payable November 1, 1951, interest payable 
May 1 and November 1; with interest coupons Nos. 
12 to 60, both inclusive, each in the amount of $25.00, 
attached. 

8— Certificate No. 1 for 5 shares of the capital 
stock of The Farmers and Merchants Savings Bank 
of Santa Ana, par value $100 each, issued in the name 
of W. A. Huff on the 19th day of June, 1919, 


O— Certificate No. E761 for 145° shares of the 
Capital Stock of The First National Bank of Santa 
Ana, par value $100 each, issued in the names of 
W. A. Huff and Edith Huff, Joint Tenants with right 
of Survivorship, on May 3, 1927. [37] 


10— Mortgage Cetrificate No. 1029 of the Federal 
Finance Company, Inc., for $5000, issued January 
16, 1925, to W. A. Huff, with interest coupons Nos. 
9 and 10, each in the amount of $175, attached. 


11— Mortgage Certificate No. 1030 of the Federal 
Finance Company, Inc., for $5000, issued to W. A. 
Huff on January 16, 1925, with interest coupons Nos. 
9 and 10, each in the amount of $175, attached. 
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12— Mortgage Certificate No. 1031 of the Federal 
Finance Company, Inc., for $2000, issued to W. A. 
Huff on January 16, 1925, with interest coupons Nos. 
5 to 10, both inclusive, each in the amount of $60.00, 
attached. 

13— Mortgage Certificate No. 1090 of the Federal 
Finance Company, Inc., for $5000, issued to Edith 
Huff on April 29, 1926, with interest coupons Nos. 
2 to 6, both inclusive, each in the amount of $175, 
attached. 

14— Mortgage Certificate No. 1129 of the Federal 
Finance Company, inc., for $1000, issued to W. A. 
Huff on July 19, 1926, with interest coupons Nos. 
2 to 6, both inclusive, each in the amount of $35.00, 
attached. 

15— Certificate No. 5 for 1 share of the capital 
stock of the Federal Finance Company, Inc., issued 
to W. A. Huff and Edith Huff, as joint tenants, on 
December 20, 1922, par value $100 per share. 

16— Certificate No. 36 for 49 shares of the capital 
stock of the Federal Finance Company, Inc., issued 
to W. A. Huff and Edith Huff, as joint tenants, on 
May 1, 1923, par value $100 per share. 

17— Certificate No. 176 for 25 shares of the capi- 
tal stock of the Federal Finance Company, Inc., issued 
to W. A. Huff and Edith Huff, as joint tenants, 
August 15, 1924, par value $100 per share. 

18— Certificate No. 261 for 25 shares of the capi- 
tal stock of the Federal Finance Company, Inc., issued 
to W. A. Huff and Edith Huff, as joint tenants, 
December 19, 1924, par value $100 per share. 
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19— Certificate No. 309 for 60 shares of the capi- 
tal stock of the I*ederal Finance Company, Inc., issued 
to \V. A. and Edith Huff, as Joint Tenants, January 
IS, 1926, par value $100 per share. 

20— Certificate No. 410 for 40 shares of the capi- 
tal stock of the Federal Finance Company, Inc., issued 
to W. A. and Edith Huff, Joint tenants with right of 
survivorship, February 14, 1927, par value $100 per 
share. 

21— Certificate No. .\ 1047 for 10 shares of the 
Preferred Capital Stock of Goodyear Tire & Rubber 
Company of California, issued in the name of [38] 
W. A. Huff on January 2, 1920, par value $100 per 
share. 

22— Certificate No. A 4819 for 10 shares of the 
Preferred Capital Stock of Goodyear Tire & Rub- 
ber Company of California, issued in the name of 
W. A. Huff on October 4, 1920, par value $100 per 
share. 

23— Certificate No. C8 for 50 shares of the Globe 
Grain and Milling Company Common Capital Stock, 
issued in the name of \V. A. Huff on June 5, 1919, 
par value $100 each. 

2+— Certificate No. C955 for 12 shares of the 
Common Capital Stock of Globe Grain and Milling 
Company issued in the name of W. A. Huff on Sep- 
tember 22, 1920, par value $100 per share. 

25— Certificate No. C1690 for 38 shares of the 
Common Capital Stock of Globe Grain and Milling 
Company issued in the name of W. A. Huff on 
November 10, 1920, par value $100 per share. 
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20— Certificate No. 594 for 3 shares of the Capi- 
tal Stock, Prétermeds) series F Redeemavles sul, 15 
1927, Globe Grain and Milling Company, issued in 
the name of W. A. Huff on May 27, 1919, par value 
$100 per share. 

27— Certificate No. 595 for 3 shares of the Pre- 
ferred Capital Stock, Series G Redeemable July 1, 
1928, Globe Grain and Milling Company, issued in 
the name of W. A. Huff on May 27, 1919, par value 
$100 per share. 

28— Certificate No. 596 for 3 shares of the Pre- 
ferred Capital Stock, Series H Redeemable July 1, 
1929, Globe Grain and Milling Company, issued in the 
name of W. A. Huff on May 27, 1919, par value 
$100 per share. 

29— Bonds Nos. M 1341, M 1342, M 1343, M 1344 
and M 1345, Garden Foundation, Incorporated, First 
Mortgage 64% Sinking Fund Gold Bonds, each in 
the sum of $1000, principal due January 1, 1937, inter- 
est payable July 1 and January 1, with interest cou- 
pons Nos. | to 20, both inclusive, each in the amount 
Of $3125, attached. 

30— Certificate No. 4353 for 10 shares of Install- 
ment Stock (for 10 shares of the Capital Stock) of 
the Home Mutual Building and Loan Association of 
Santa Ana, issued to W. A. Huff and Edith Huff 
as joint tenants with the right of survivorship, dated 
January 2, 1917, Series No. 40, par value $200 per 
share. 

31— Certificate No. 551 for 50 shares of the cap- 
ital stock of Holly Oil Company issued to W. A. 
uft on July 22, 1921, par value S500" per share. 


Charles Ralph Seutney 143 


(Trustee’s Exhibit No. 1.) 

32— Certificate No. 2 for 1 share of the Capital 
Stock of W. A. Huff Co. issued to Edith Huff, par 
value $500 per share. [39] 

33— Certificate No. 7 for 58% shares of the Cap- 
ital Stock of W. A. Huff Co. issued to W. A. Huff 
on August 1, 1922, par value $500 per share. 

34— Certificate No. 8 for 11% shares of the Capi- 
tal Stock of W. A. Huff Co. issued to Edith Huff on 
August 1, 1922, par value $500 per share. 


35— Certificate No. 11 for 14 shares of the Capi- 
tal Stock of W. A. Huff Co. issued to W. A. Huff 
on February 14, 1927, par value $500 per share. 


36— Membership Certificate No. 125 of the Santa 
Ana Industrial Fund issued to W. A. Huff on Janu- 
amy 6, 1917. 


37— Joint Stock Farm Loan Bonds Nos. M130946, 
M130947, M130948, M130949, and MI30950 of The 
Central Iowa Joint Stock Land Bank of Des Montes, 
lowa, each in the sum of $1000, issued November 1, 
1921, redeemable after November 1, 1931, payable 
November 1, 1951, interest payable May 1 and No- 
vember 1; with Interest Coupons Nos. 12 to 60, both 
inclusive, each in the sum of $27.50, attached to each 
bond. 


38— Trust Certificate No. 45, Trust No. 6036, 
for 50 shares of the Capital Stock of The Los An- 
geles Morris Plan Company, issued to W. A. Huff 
on March 18, 1926, by the Security Trust & Savings 
Bank of Los Angeles, California. 


39—— Bonds Nos. 17, 18, and 19 of the La Verne 
City School District, 6%, each in the sum of $1000, 
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principal due April 1, 1932, interest payable April 1, 
with interest coupons Nos. 7 to 11, both inclusive, 
each in the amount of $60.00, attached to each bond. 

40— Fourth Liberty Loan 444% Gold Bonds of 
1933-1938 Nos. KQ0565160, HO0565158, G00565167, 
J00565159, and Dolo26184, each in the amount of 
$1000, interest payable April 15 and October 15; 
with Interest Coupons Nos. 18 to 40, both inclusive, 
each in the amount of $21.25, attached to each bond. 

41— Bonds Nos. M7570 and M7571, Morris & 
Company, each for $1000, 714% Ten-Year Sinking 
Fund Gold Note, principal due September 1, 1930, 
interest payable March 1 and September 1; with In- 
terest Coupons Nos. 14 to 20, both inclusive, each in 
the sum of $37.50, attached to each bond. 

42— Bonds Nos. M 254, M 255, M 256, M 25/7, 
and M 258, Mortgage Insurance Corporation Insured 
First Mortgage Gold Certificate, Issue No. 18, 1927, 
6%, each for $1000, principal due February 1, 1934, 
interest payable August 1 and February 1; interest 
coupons Nos. 1 to 14, both inclusive, each in the 
amount of $30.00, attached to each bond. [40] 

43— Certificate No. 125 for 10 shares of the Pre- 
ferred capital stock of Nicholls Grain & Milling Com- 
pany, issued to W. A. Huff on April 24, 1924, par 
value $100 per share. 

44 Bonds Nos. 86 and 87, Delhi Drainage Dis- 
trict, County of Orange, State of California, dated 
August 14, 1909, each for $250, 5%, principal due 
January 1, 1930, interest payable January 1 and July 
1: with interest coupons Nos. 36 to 41, both inclu- 
sive, each in the sum of $6.25, attached to each bond. 
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A5S— Bonds Nos. 46, 47, and 48, United States of 
America, County of Orange, State of California, 
Newport Drainage District, dated November 1, 1910, 
5%, each for $150, Series No. 7, interest payable 
January 1 and July 1; principal due January 1, 1928; 
Interest Coupons Nos. 34 and 35 each for $3.75 at- 
tached to each bond. 

46— Bonds, Nos. 66, 67, 68, and 69, United States 
of America, County of Orange, State of California, 
Newport Drainage District, dated November 1, 1910, 
Bepecach tor $lo0;, Series No. 8, interest payable 
January 1 and July 1; principal due January 1, 1929; 
Interest Coupons Nos. 34 to 37, both inclusive, each 
for $3./9, attached to each bond. 

7m bonds Nos. 70; 71 and 72, United States of 
America, County of Orange, State of California, 
Newport Drainage District, dated November 1, 1910, 
5%, Series No. 9, each for $150; interest payable 
January 1 and July 1; principal due January 1, 1930; 
Interest Coupons Nos. 34 to 39, both inclusive, each 
for $3.75, attached to each bond. 

48— Bonds Nos. 85, 86, 87, and 88, United States 
of America, County of Orange, State of California, 
Newport Drainage District, dated November 1, 1910, 
5%, Series No. 10, each for $150; interest payable 
January 1 and July 1; principal due January 1, 1931; 
Interest Coupons Nos. 34 to 41, both inclusive, each 
for $3.75, attached to each bond. 

49— Certificate No. 116 for 16 shares of the Guar- 
antee Capital Stock of the Orange Building & Loan 
Association, issued to W. A. Huff on January 22, 
1926, par value $200 per share. 
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50— Certificate No. 168 for 40 shares of the capi- 
tal stock of the Orange County Title Company, is- 
sued to W. A. Huff and Edith Huff, his wife, as joint 
tenants with the right of survivorship, on November 
9, 1917; par value $100 per share. 

51— Certificate No. 283 for 30 shares of the capi- 
tal stock of The Peoples Finance & Thrift Company 
of Santa Ana, issued to W. A. Huff on February 13, 
1924, par value $100 per share. 

52— Bonds Nos. M1395 and M1396, Pan Ameri- 
can Petroleum & Transport Company, First Lien Ten 
Year [41] Marine Equipment 7% Convertible Gold 
Bond, for $1000 each, due August 1, 1930; interest 
payable February 1 and August 1; Interest Coupons 
Nos. 14 to 20, both inclusive, each for $35.00, at- 
tached to each bond. 

53— Bond No. 42, Road District Improvement 
Bond, Road Improvement District No. 5, United 
States of America, State of California, County of 
Orange, for $260, 7%, principal due October 4, 1927, 
interest payable January 2 and July 2; with Interest 
Coupons Nos. 12 and 13, for $9.10 and $4.65, re- 
spectively, attached. 

54— Bond No. 49, United States of America, 
State of California, County of Orange, Road Dis- 
trict Improvement Bond, Road Improvement Dis- 
trict No. 5, for $260, 7%, principal due October 4, 
1928, interest payable January 2 and July 2; with 
interest Coupons Nos. 12 to 14, both inclusive, each 
for $9.10, and Coupon No. 15 for $4.65, attached. 

55— Bond No. 56, United States of America, 
State of Calitornia, County or Orance mi oaqmbic. 
trict Improvement Bond, Road Improvement District 
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No. 5, for $260, 7%, principal due October 4, 1929, 
interest payable January 2 and July 2; with Interest 
Coupons Nos. 12 to 16, both inclusive, each for $9.10, 
and Coupon No. 17 for $4.65, attached. 


56— Bond No. 63, United States of America, 
State of California, County of Orange, Road Dis- 
trict Improvement Bond, Road Improvement District 
No. 5, for $260, 7%, principal due October 4, 1930, 
interest payable January 2 and July 2; with Interest 
Coupons Nos. 12 to 18, both inclusive, each for $9.10, 
and Interest Coupon No. 19 for $4.65, attached. 


57—— bend No, 70, United States of America, 
State of California, County of Orange, Road Dis- 
trict Improvement Bond, Road Improvement District 
No. 5, for $260, 7%, principal due October 4, 1931, 
interest payable January 2 and July 2; with Interest 
Coupons Nos. 12 to 20, both inclusive, each for $9.10, 
and Interest Coupon No. 21 for $4.65, attached. 


58— Bond No. 77, United States of America, 
State of California, County of Orange, Road Dis- 
trict Improvement Bond, Road Improvement Dis- 
trict No. 5, for $260, 7%, principal due October 4, 
1932, interest payable January 2 and July 2; with 
Interest Coupons Nos. 12 to 22, both inclusive, each 
for $9.10, and Interest Coupon No. 23 for $4.65, 
attached. 


59— Bond No. 8&4, United States of Amierica, 
State of California, County of Orange, Road Dis- 
trict Improvement Bond, Road Improvement Dis- 
trict No. 5, for $260, 7%, principal due October 4, 
1933, interest payable January 2 and July 2; with 
Inter- [42] est Coupons Nos. 12 to 24, both inclu- 
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sive, each for $9.10, and Interest Coupon No. 25 for 
$4.65, attached. 

60— Bond No. 91, United States of America, 
State of California, County of Orange, Road Dis- 
trict Improvement Bond, Road Improvement District 
No. 5, for $260, 7%, principal due October 4, 1934, 
interest payable January 2 and July 2; with Interest 
Coupons Nos. 12 to 26, both inclusive, each for $9.10, 
and Interest Coupon No. 27 for $4.65, attached. 

61— Bond No. 98, United States of America, 
State of California, County of Orange, Road District 
Improvement Bond, Road Improvement District No. 
5, for $260, 7%, principal due October 4, 1935, in- 
terest payable January 2 and July 2; with Interest 
Coupons Nos. 12 to 28, both inclusive, each for $9.10, 
and Interest Coupon No. 29 for $4.65, attached. 

62— Bond No. 102, United States of America, 
State of California, County of Orange, Road District 
Improvement Bond, Road Improvement District No. 
5, for $1000, 7%, principal due October 4, 1936, 
interest payable January 2 and July 2; with Interest 
Coupons Nos. 12 to 30, both inclusive, each for 
$35.00, and Interest Coupon No. 31 for $17.89, at- 
tached. 

63— Bond No. 103, United States of America, 
State of California, County of Orange, Road District 
Improvement Bond, Road Improvement District No. 
5. for $1000, 7%, principal due October 4, 1936, 
interest payable January 2 and July 2; with Interest 
Coupons Nos. 12 to 30, both inclusive, each for 
$35.00, and Interest Coupon No. 31 for $17.89, at- 
tached. 
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64— Bond No. 104, United States of America, 
State of California, County of Orange, Road District 
Improvement Bond, Road Improvement District No. 
5, for $500, 7%, principal due October 4, 1936, in- 
terest payable January 2 and July 2; with Interest 
Coupons Nos. 12 to 30, both inclusive, each for 
$17.50, and Interest Coupon No. 31 for $8.94, at- 
tached. 

65— Bond No. 105, United States of America, 
State of California, County of Orange, Road District 
Improvement Bond, Road Improvement District No. 
5, for $260, 7%, principal due October 4, 1936, in- 
terest payable January 2 and July 2; with Interest 
Coupons Nos. 12 to 30, both inclusive, each for $9.10, 
and Interest Coupon No. 31 for $4.65, attached. 

66— Certificate No. NY—D 66007 for 100 shares 
of the capital stock of the Standard Oil Company of 
California, without nominal or par value, issued to 
William A. Huff on February 18, 1927. [43] 

67— Certificate No. NY78110 for 100 shares of 
the common stock of Shell Union Oil Corporation, 
without nominal or par value, issued to William A. 
fant on April 7, 1927. 

68— Certificate No. 6 for 75 shares of the capital 
stock of Santora Land Co. issued to W. A. Huff on 
November 1, 1922, par value $100 per share. 

69— Certificate No. 24 for 15 shares of the capital 
stock of Santora Land Co. issued to W. A. Huff on 
November 1, 1922, par vaiue $100 per share. 

70— Certificate No. 93 for 5 shares of the capital 
stock of Santa Ana Valley Hospital issued to W. A. 
Huff on October 2, 1923, par value $100 per share. 
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71— Certificate of Membership in the Santa Ana 
Country Club, No. 124, issued to W. A. Huff, 

72— Certificate No. A700 for 100 shares of the 
Preferred Series B 6% capital stock of the Southern 
California Edison Company, issued to W. A. Huff 
and Edith Huff as joint tenants with full rights of 
survivorship on April 28, 1926, par value $25.00 
each. 

73— Certificate No. A701 for 100 shares of the 
Preferred Series B 6% capital stock of the Southern 
California Edison Company, issued to W. A. Huff 
and Edith Huff as joint tenants with full rights ot 
survivorship on April 28, 1926, par value $25.00 
each. 

74— Bonds Nos. 56, 57, 58, 59, and 60, State of 
California, Series B 6% Street Improvement Bond 
Certificate, non-callable, each for $1000, principal due 
March 15, 1931, interest payable on March 15 and 
September 15; Interest Coupons Nos. 5 to 12, both 
inclusive, each for $30.00, attached to each bond. 

75— Certificate No. 193 for 10 shares, permanent, 
Non-withdrawable Guarantee, of the Capital Stock 
of Santa Ana Building and Loan Association, Santa 
Ana, California, issued to W. A. Huff or Edith Huff, 
either or the survivor, on April 23, 1925. 

70— Certineate No. 352 tor 35 sharesvotmines en - 
ferred Capital Stock of Southern Service Company, 
issued to W. A. Huff on March 11, 1922, par value 
$100 per share. 

77— Certificate No. 399 for & shares of the Pre- 
ferred Capital Stock of Southern Service Company, 
issued to W. A. Huff on May 31, 1922, par value 
$100 per share. 
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78— Certificate No. 651 for 2 shares of the Pre- 
ferred Capital Stock of Southern Service Company, 
issued to W. A. Huff on March 4, 1924, par value 
$100 per share. [44] 

79— Certificate No. 881 for 4 shares of the Pre- 
ferred Capital Stock of Southern Service Company, 
issued to W. A. Huff on May 21, 1925, par value 
$100 per share. 

SO— Certificate No. 1168 for 7 shares of the Pre- 
ferred Capital Stock of Southern Service Company, 
issued to W. A. Huff on July 1, 1926, par value $100 
per share. 

8i— Certificate No. 2 for 1 share of the capital 
stock of St. Ann’s Inn issued to W. A. Huff on July 
12, 1922, par value $100 per share. 

82— Certificate No. 72 for 34 shares of the capi- 
tal stock of St. Ann’s Inn issued to W. A. Huff on 
July 18, 1922, par value $100 per share. 

83— Bonds Nos. 55, 56, 57, 58, and 59, United 
States of America, State of California, Santa Ana 
School District of Orange County, each for $1000, 
5% principal due March 1, 1928, interest payable 
March 1 and September 1; with Interest Coupons 
Nees livand 12, each for $25.00, attached to each 
bond. 

84— Certificate No. 176 for 409 shares of the cap- 
ital stock of the Vanderlip Oil Company issued to 
W. A. Hutt on June 6, 1901, par value $1.00 per 
share. 

85— Certificate No. 206 for 182 shares of the cap- 
ital stock of the Vanderlip Oil Company issued to 
W. A. Huff on June 10, 1901, par value $1.00 per 
share. 
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86— Certificate No. 314 for 50 shares of the capi- 
tal stock of Western States Life Insurance Co. is- 
sued to W. A. Huff on February 14, 1910, par value 
$10.00 per share. 

87— Certificate No. 1187 for 50 shares of the 
capital stock of Western States Life Insurance Co. 
issued to W. A. Huff on April 29, 1910, par value 
$10.00 per share. 

88— Certificate No. P 1274 for 50 shares of the 
Preferred Capital Stock of Zellerbach Corporation 
issued to W. A. Huff and Edith Huff as joint ten- 
ants with right of survivorship but not tenants in 
common on March 29, 1926, without par value; re- 
demption price per share $120.00. 

89— Certificate No. E 762 for 10 shares of the 
capital stock of The First National Bank of Santa 
Ana, issued to W. A. Huff on May 3, 1927, par value 
$100 per share. 

90— Promissory note for $5000 dated June 24, 
1925, due three years after date, executed by J. E. 
Cope and Mary C. Cope in favor of The Farmers & 
Merchants Savings Bank of Santa Ana, with inter- 
est at 7% per annum, payable semi-annually; secured 
[45] by a mortgage of even date and terms recorded 
June 27, 1925, in Volume 352, of Mortgages, page 
195, Orange County Records. 

91— Promissory note for $10,000 dated Septem- 
ber 18, 1926, due three years after date, executed by 
H. A. Lake and Edith M. Lake in favor of The 
Farmers & Merchants Savings Bank of Santa Ana, 
with interest at 7%, per annum, payable semi-annu- 
ally; secured by a mortgage of even date and terms 
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recorded October 1, 1926, in Volume 386 of Mort- 
gages, page 165, Orange County Records. 

92— Promissory note for $5000 dated May 4, 
1925, due three years after date, executed by John 
H. Meyer and Katharine M. Meyer in favor of The 
Farmers & Merchants Savings Bank of Santa Ana, 
with interest at 7% per annum, payable semi-annu- 
ally; secured by a mortgage of even date and terms 
recorded May 12, 1925, in Volume 349 of Mortgages, 
Page 112, Orange County Records. 


93— Promissory note for $7000 dated July 8, 
1925, due three years after date, executed by Harry 
Woodington and Rella Woodington in favor of The 
Farmers & Merchants Savings Bank of Santa Ana, 
with interest at 7% per annum, payable semi-annu- 
ally; secured by a mortgage of even date and terms 
recorded July 16, 1925, in Volume 353 of Mortgages, 
page 297, Orange County Records. 


94— Promissory note for $11,500 dated July 27, 
1925, due three years after date, executed by Edward 
M. Blake and Mary Otis Blake, in favor of The 
Farmers & Merchants Savings Bank of Santa Ana, 
with interest at 7% per annum, payable semiannually ; 
secured by a mortgage of even date and terms record- 
ed August 1, 1925, in Volume 354 of Mortgages, 
page 187, Orange County Records. 


95— Promissory note for $15,000 dated June 15, 
1925, due five years after date, executed by Victor 
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Walker and Mrs. Elva B. Walker in favor of The 
Farmers & Merchants Savings Bank of Santa Ana, 
with interest at 7% per annum, payable quarterly; 
secured by a mortgage of even date recorded June 
16, 1925, in Volume 351 of Mortgages, page 200, 
Orange County Records. 

96— Promissory note for $9000 dated June 5, 
1925, due three years after date, executed by Holmes 
Loan & Realty Company in favor of Grace G. Reid, 
with interest 7% per annum, payable semi-annually; 
secured by a mortgage of even date recorded June 17, 
1925, in Volume 352 of Mortgages, page 74, Orange 
County Records. [46] 

97— Promissory note for $22,500 dated March 
25, 1926, due three years after date, executed by 
Phillip Lutz and Rosa C. Lutz in favor of The Farni- 
ers & Merchants Savings Bank of Santa Ana, with 
interest at 7% per annum, payable semi-annually; 
secured by a mortgage of even date recorded March 
27, 1926, in Volume 369, of Mortgages, Page 239, 
Orange County Records. 

98 Certificate No. SF—C 27572 for 50 shares of 
the capital stock of Standard Oil Company of Cali- 
fornia, issued in the name of William A. Huff on 
April 23, 1927, without nominal or par value. 

99— Assignment executed by W. A. Huff and 
Edith Huff, covering: “All moneys now on deposit. 
or which may hereafter be deposited to the credit of 
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us, or either of us, in The Farmers and Merchants 
Saving Bank of Santa Ana, Santa Ana, California.” 


100— Assignment executed by W. A. Huff and 
Edith Huff covering: “All our household goods, in- 
cluding pictures, silverware, rug and bric-a-brac, to- 
gether with all our jewelry, clothing and personal ef- 
fects, located in our home at 129 Buene Vista Bou- 
levard, East Newport, California.” 


10i— Assignment executed by W. A. Huff and 
Edith Hutf covering: “All our household goods, in- 
cluding pictures, silverware, rug and bric-a-brac, to- 
gether with all our jewelry and personal effects and 
clothing, located in our home at 316 Cypress Ave- 
nue, Santa Ana, California.” 


102— Bill of Sale executed by W. A. Huff cov- 
ering: 1923 Model 90, Detroit-Electric Brougham 
with Motor Number S 13217; and 1926, Model 314, 
Cadillac 7 ps. Sub. with Motor Number M 100692. 


103— Assignment of contract dated May 6, 1927, 
executed by W. A. Huff and Edith Huff as party of 
the first part, and H. J. Lowe as party of the second 
part, covering certain shares of stock in the W. A. 
Huff Company. 


The foregoing described property, covered by Exhibit 
“A”, is hereby made a part of the property held under 
Trust No. 245 (W. A. Huff), this 10th day of May, 1927. 
oie FIRST NATIONAL BANK OF SANTA ANA. 

By E. B. Sprague 


(Seal) Assistant Trust Officer. [47] 
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POG Aa l 
TO DECLARATION OF TRUSIANO}22>. 

W. A. HUPF ANDI DIT URIS ice h 
THE FIRST NATIONAL BANK OF S22 
WINES Baie, 

All that certain real property situated in the City of 


Santa Ana, County of Orange, State of California, de- 


scribed as follows: 


Pareel 1: 


I— Beginning at a point 75 feet North of the 
Southeast corer of Lot Nine (9) ames locias 101 
‘“Blee’s Second Addition to the Town of Santa Ana’’, 
as shown on a Map recorded in Book 30, page 75 of 
Miscellaneous Records of Los Angeles County, Cali- 
fornia; running thence West 150 feet to the East 
line of an alley; thence South 10 feet; thence East 
150 feet to the West line of Cypress Avenue. and 
thence North 10 feet to the place of beginning, and 
beige the North 10 feet of the South 7a tect ai aeets 
Seven (7), Eight (8) and Nine (9) Sinecards elock 
aD 

2— Commencing at a point 75 feet North of the 
Southeast corner of Lot Nine (9) sine Rlocks = Vor 
‘““Blee’s Second Addition to the Town of Santa Ana’’, 
as shown on a Map recorded in Book 30, page 75 of 
Miscellaneous Records of Los Angeles County, Cali- 
fornia; running thence North along the West line of 
Cypress Avenue 50 feet; thence West 150 feet to the 
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East line of an alley; thence South 50 feet and thence 
East 150 feet to the place of beginning and being the 
North 50 feet of Lots 7, 8 and 9 in said Block “E”. 
3— The West 25 feet of Lots Eight (8) and Nine 
(9) in Block Eleven (11) of the “Town of Santa 
Ana’, as shown on a Map recorded in Book 2, page 
51 of Miscellaneous Records of Los Angeles County, 
California. 


4— Commencing at a point 75 feet West of the 
Northeast corner of Block Eleven (11) of the Town 
(now City) of Santa Ana, as shown on a Map re- 
corded in Book 2, page 51 of Miscellaneous Records 
of Los Angeles County, California, and running 
thence South 100 feet; thence West 25 feet; thence 
North 100 feet; thence East 25 feet to the point of 
beginning, it being a portion of Lots Eight (8) and 
Nine (9) in said Block Eleven (11). 

5— Lot One (1) of the Subdivision of Block “A” 
of East Newport as shown on a Map recorded in 
Book 4, page 51 of Miscellaneous Maps, records of 


Orange County, California, 


Barcel 2. 

1— Beginning at the Southwest corner of Lot One 
(ein Biccks Pourteen (14) of the “Town of Santa 
Ana’, as shown on a Map recorded in Book 2, page 
51 of Miscellaneous Records of Los Angeles County, 
California: running thence North along the West 
line of said Lot One (1) a distance of 50 feet; thence 
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West 24 feet; thence South 50 feet, and thence East 


24 feet to the point of beginning. 


Subject to agreements relative to construction and 
maintenance of sewer, recorded in Book 2, page 219 
of Miscellaneous Records of Orange County, Cali- 
fornia, and in Book 2, page 221 of Miscellaneous 
Records of Orange County, California. [48] 


2— The West 31 feet of Lots One (1) and Four 
(4) in Block Fourteen (14) of the “Town of Santa 
Ana”, as shown on a Map recorded in Book 2, page 
51 of Miscellaneous Records of Los Angeles County, 


California. 


3— Commencing at the Southeast corner of Lot 
Three (3) in Block Fourteen (14) of the “Town ot 
Santa Ana”, as shown on a Map recorded in Book 
2, page 51 of Miscellaneous Records of Los Angeles 
County, California; thence Norihy50 tees inence 
West 24 feet; thence South 50 feet, and thence East 
24 feet to beginning. 


Subject to a right of way for ingress and egress 
over a strip 6 feet wide off the North end thereof. 
Also subject to a right of way for sewer purposes 
not exceeding 8 feet in width, the center line of which 
is parallel to and 45 feet North of the South line of 
said Lot Direen(3)). 


Also hereby conveying the right of way for ingress 
and egress over a strip of land 6 feet wide off the 
South side of Lot Six (6) in said Block Fourteen 
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(14) and over the North 6 feet of the West 101 feet 
of said Lot Three (3), conveyed to George W. Min- 
ter by deed recorded in Book 289, page 164 of Deeds, 
records of Orange County, California. 


Also hereby conveying all interest of the Grantor 
in the wall described in the Agreement between W. A. 
Huff, party of the first part, and George W. Minter, 
W. A. Huff and Edith Huff, his wife, parties of the 
second part, recorded in Book 300, page 88 of Deeds, 
records of Orange County, California, and all inter- 


est of the Grantor in said Agreement. 


Parcel 3. 

Lots Two (2) and Three (3) and the South six 
(6) inches of Lot Six (6), all in Block Seven (7) of 
the Town of Santa Ana, as shown on a Map recorded 
in Book 2, page 51 of Miscellaneous Records of Los 
Angeles County, California, and in Book 5, page 46 
of Miscellaneous Maps, records of Orange County, 
California. 

Subject to a party wall agreement as recited in the 
deed from S. J. Jackman et ux to F. E. Farnsworth, 
recorded in Book 255, page 307 of Deeds, records of 
Orange County, California. 


Parcel 4. 

That portion of Lot Sixty-three (63) of Newport 
Heights, as per map thereof recorded in Book 4, 
page 83 of Miscellaneous Maps, Records of Orange 


County, California, described as follows: 
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Beginning at a point in the Northwesterly line of 
said Lot 63, distant 91.29 feet Southwesterly from 
the most Northerly corner of said Lot; thence South- 
easterly, parallel to the Northeasterly line of said Lot 
63, 110 feet; thence Southwesterly, parallel to the 
Northwesterly line of said Lot, 73.79 feet; thence 
Northwesterly, parallel to the Northeasterly line of 
said Lot 63, 110 feet to a point in said Northwesterly 
line of Lot 63; thence Northeasterly 73.79 feet to 


the point of beginning. 


Reserving the Southwesterly 7% feet of said prem- 


ises for road and alley purposes. 
Subject to rights of way of record. 


Also granting a right of way for road and alley 
purposes over the Southwesterly 15 feet of the North- 
easterly 172.58 feet of said Lot 63. [49] 


Also granting the Southeasterly one-half of Orange 
Avenue adjoining the above conveyed premises on the 
Northwest. 


Also subject to unpaid taxes. 


Parcels 

1— The West 105 feet of Lot Six (6) in Block 
Thirteen (13) of the Town of Santa Ana, as shown 
on a Map recorded in Book 2, page 51 of Miscella- 


neous Records of Los Angeles County, California. 


2— Part of Lots Two (2) and Three (3) in Block 
Thirteen (13) of the said Town of Santa Ana, de- 
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scribed as: Beginning on the North line of lourth 
Street at a point 62%4 feet East of its intersection 
with the East Line of West Street; thence North at 
right angles to Fourth Street 100 feet to the North 
line of Lot Three (3); thence East on the North line 
of Lot Three (3), 42% feet; thence South 100 feet 
to the North line of Fourth Street, and thence West 
421% feet to beginning. 

3— Commencing at a point in the center of a brick 
wall 105 feet and 234 inches west of the South-east 
corner of Lot Two (2), Block Thirteen (13) of said 
Town of Santa Ana, as shown on a Map recorded in 
Book 2, page 51 of Miscellaneous Records of Los 
Angeles County, California, running thence North 
100 feet to the North line of Lot Three (3) in said 
Block Thirteen (13), thence West 19 feet and 914 
inches, more or less, to the Northwest corner of said 
Lot Three (3); thence South 100 feet along the West 
line of said Lots Three (3) and Two (2); thence East 
19 feet and 914 inches, more or less, to the point of 
beginning. 

Subject to a right of way for sewer as conveyed 
by L. Gildmacher to the City of Santa Ana by deed 
recorded in Book 195, page 117 of Deeds, records of 
Orange County, California. 

The above described real property, covered by Exhibit 
“A-1”, is hereby made a part of the trust property held 
under Trust No. 245 (Huff). 

Dated this 10th day of May, 1927. 

THE FIRST NATIONAL BANK OF SANTA ANA 
By E. B. Sprague 
fi AL ) Asst Trust Officer [50] 
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EXHIBIT 4-2" TO 

DECLARATION@O: URUSUA@e2 

W. A. HUFF AND EDIT MUPPET oO Sier 
THE FIRST NATIONAL BANK OF SANTA ANA, 

IOS BE. 

The following described personal property has been 
delivered to the Trustee to be held in trust for the Trus- 
tors: 

1— Bonds Nos. 2392 and 2400 of the State of 
California, County of Nevada, Nevada Irrigation 
District, Series No. 18, 544% Serial Gold Bond, each 
for $1000, principal due July 1, 1953, interest pay- 
able January 1 and July 1; with Interest Coupons 
Nos. 4 to 56, both inclusive, each in the amount of 
$27.50, attached to each bond. 

2—- Bonds Nos. 5781, 5782, and 5783 of the State 
of California, County of Nevada, Nevada Irrigation 
District, Series No. 30, 514% Serial Gold Bond, each 
for $1000, principal due July 1, 1965, interest pay- 
able January 1 and July 1; with Interest Coupons 
Nos. 4 to 80, both inclusive, each in the amount of 
$27.50, attached to each bond. 

The above described personal property, covered by Ex- 
hibit ““A-2”, is hereby made a part of the trust property 
held under Declaration of Trust No. 245 (W. A. Huff). 

Dated this 12th day of May, 1927. 

THE FIRST NATIONAL BANIGOR SA Niwa 
(SEAL) By E. B Sprague 
Assistant Trust Officer. [51] 
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POetIiE FIRST NATIONAL BANK OF SANTA 
wee RUST DEPARTMENT: 

I‘urther instructions regarding assignment of our Bank 
Account, of which a copy if hereto attached, same is sub- 
ject to our drawing checks on said account, the assign- 
ment to take effect according to the provisions contained 
in a certain Declaration of Trust No. 245 (W. A. Huff), 
whereby The First National Bank of Santa Ana is Trus- 
tee and W. A. Hutf and Edith Huff are Trustors, and 
you are instructed not to withdraw any of said moneys 
until after the death of W. A. Huff; and said The First 
National Bank of Santa Ana, and the Trust Department 
thereof, are hereby released from all liability on account 
of the payment of any checks which we may draw on said 
account up until the time of the death of said W. A. Huff, 
or until we turn said balance over to you by check. 


Dated this 10th day of May, 1927. 


OVW eat 
“dither tan: 


The foregoing instructions were deposited with us the 
10th day of May, 1927. 


Tite PIRST NATIONAL BANK OF SANTA ANA. 
SEAL) By E B Sprague 
Poorest Officer. [52] 
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AMENDMENT TO DECEARATIONSOF Sits 
NO. 245, W. A. HUBRSDATED Hit Ota) sy 
OF MAY, 1927, WHEREBY (abi a. 
TIONAL BANK OF SANTA ANA IS NAMED 
TRUSTEE AND W. A) BUPE SAN Der 
HUFF ARE NAMED AS PRUSTORS 


Whereas, subdivision ‘First’ of paragraph 2 reads as 
follows: 


“First: To S. E. HUFF, brother of the said Trustor, 
W. A. Huff, the sum of Ten Thousand Dollars ($10,- 
000). Should said S. E. Huff not be living, then said 
Ten Thousand Dollars ($10,000) shall become a part of 
the residue of the trust estate and distributed as herein- 
after provided.”; and 


Whereas, this Amendment to Trust No. 245 made this 
date, shall provide that subdivision “First” of paragraph 
2 of said Trust No. 245 shall become null and void and 
shall be effective from this day and date. 


Whereas, subdivision “B” of paragraph 3 of said Trust 
No. 245 reads as follows: 

‘‘B—The net income available for distribution from the 
other part of the trust estate, after deducting the amounts 
if any, as hereinbefore provided to be paid to Edith Huff, 
shall be distributed in the following manner: 

One-third thereof to S. E. Huff, brother of the Trus- 
tor, W. A. Huff, until the death of said Edith Huff, the 
other Trustor herein named. Should the said S. E. Huff 
not be surviving or die before the death of said Edith 
Huff, then from said one-third there shall be paid, pro- 
vided, said income will permit, the sum of One Hundred 
Dollars ($100) a month to the wife of S. E. Huff, pro- 
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vided she is then living. And any income in excess of 
One Hundred Dollars ($100) a month shall be distrib- 
uted to the said Edith Huff, the other Trustor herein 
named as long as she shall live. 


One-third thereof to Helen Parke, daughter of C. 5. 
Huff, deceased brother W. A. Huff, one of the Trustors 
herein, until the death of said Edith Huff, the other Trus- 
tor herein. Should said Helen Parke not be surviving or 
die before the death of said Edith Huff, then that part 
of the income that would have been distributed to her 
shall be distributed in the following manner: The Trustee 
shall divide said income among the bodily issue of said 
Helen Parke per stirpes, provided they have attained the 
age of eighteen years. Should any of said bodily issue of 
said Helen Parke not have attained the age of eighteen 
years, then that part of the income that would have been 
distributed to them, should they have attained the age of 
eighteen years, shall be used by said Trustee towards the 
maintenanee and education of said bodily issue not hav- 
ing attained the age of eighteen years; and the remainder 
thereof, if any, shall be deposited in a savings account 
for the benefit of said bodily issue who shall not have at- 
tained the age of eighteen years, and the income accumu- 
lated thereon and distributed to said bodily issue at such 
time as said bodily issue attain the age of eighteen years 
respectively; [53] but notwithstanding anything to the 


contrary herein, same shall terminate on the death of said 
Edith Huff. 


Should there be no bodily issue of said Helen Parke 
surviving, then the part of the income that would have 
been distributed to them shall be distributed to her sister, 
Ethel Huff; should said Ethel Huff not be surviving but 
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be survived by bodily issue, then the Trustee shall divide 
said income among the bodily issue of said Ethel Huff 
per stirpes, provided they have attained the age of eight- 
een years. Should any of said bodily issue of said Ethel 
Huff not have attained the age of eighteen years, then 
from that part of the income that would have been dis- 
tributed to them, should they have attained the age of 
eighteen years, shall be used by said Trustee towards the 
maintenance and education of said bodily isste not hav- 
ing attained the age of eighteen years; and the remainder 
thereof, if any, shall be deposited in a savings account 
for the benefit of said bodily issue, who shall not have 
attained the age of eighteen years, and the income accumu- 
lated thereon and distributed to said bodily issue at such 
time as said bodily issue attain the age of eighteen years 
respectively; but notwithstanding anything to the contrary 
herein, samme shall terminate on the death of said Edith 
Huff. 


Should said Helen Parke not be surviving and not be 
survived by bodily issue, or by said Ethel Huff, or by bod- 
ily issue of said Ethel Huff, then said part of the income 
shall be distributed to said Edith Huff as long as she 
shall live. 

One-third thereof to Ethel Huff, daughter of C. S. 
Huff, deceased brother of W. A. Huff, one of the Trus- 
tors herein, until the death of said Edith Huff, the other 
Trustor herein. Should said Ethel Huff not be surviving 
or die before the death of said Edith Huff, then that part 
of the income that would have been distributed to her 
shall be distributed in the following manner: 

The Trustee shall divide said income among the bodily 
issue of said Ethel Huff per stirpes, provided they have 
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attained the age of eighteen years. Should any of said 
bodily issue of said Ethel Huff not have attained the age 
of eighteen years, then from that part of the income that 
would have been distributed to them, should they have 
attained the age of eighteen years, shall be used by said 
Trustee towards the maintenance and education of said 
bodily issue not having attained the age of eighteen years: 
and the remainder thereof, if any, shall be deposited in a 
savings account for the benefit of said bodily issue not yet 
eighteen years of age, and the income accumulated thereon 
and distributed to said bodily issue at such time as said 
bodily issue attain the age of eighteen years respectively; 
but notwithstanding anything to the contrary herein, same 
shall terminate on the death of said Edith Huff. 


Should there be no bodily issue of said Ethel Huff sur- 
viving, then the part of the income that would have been 
distributed to them shall be distributed to her sister, Helen 
Parke; or in the event of her death as provided for, for 
distribution of her income. 

Should said Ethel Huff not be surviving and not be 
survived by bodily issue, or by said Helen Parke, or by 
bodily issue of said Helen Parke, then said part of the 
income shall be distributed to said Edith Huff as long as 
she shall live.”; and [54] 

Whereas, this Amendment to Trust No. 245 made this 
date shall provide that subdivision ‘““B” of paragraph 3 of 
said trust No. 245 shall become null and void and in place 
thereof, the following paragraph shall be known as “B” 
of original paragraph 3 and shall be effective from this 
day and date. 

B—The net income available for distribution from the 
other part of the trust estate, after deducting the amounts, 
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if any, as hereinbefore provided to be paid to Edith Huff, 
shall be distributed in the following manner: 

One-third thereof to S. E. Huff, brother of the Trus- 
tor, W. A. Huff, until the death of said Edith Huff, the 
other Trustor herein nanied, provided the said S. E. Huff 
is surviving. Should the said S. E. Huff not be surviving 
or die before the death of Edith Huff, then from said one- 
third there shall be paid, provided said income will permit, 
the sum of Two Hundred Fifty Dollars ($250) a month 
to the wife of said S. E. Huff as long as said Edith Huff 
shall live, and any income in excess of Two Hundred 
Fifty Dollars ($250.00) a month shall be distributed to 
the said Edith Huff, the other Trustor herein named as 
long as she shall live. 


One-third thereof to Helen Parke, daughter of C. 5. 
Huff, deceased brother of W. A. Huff, one of the Trus- 
tors herein, until the death of said Edith Huff, the other 
Trustor herein. Should said Helen Parke not be surviv- 
ing or die before the death of said Edith Huff, then that 
part of the income that would have been distributed to her 
shall be distributed in the following manner: The Trustee 
shall divide said income among the bodily issue of said 
Helen Parke per stirpes, provided they have attained the 
age of eighteen years. Should any of said bodily issue of 
said Helen Parke not have attained the age of eighteen 
years, then that part of the income that would have been 
distributed to them, should they have attained the age of 
eighteen years, shall [55] be used by said Trustee to- 
wards the maintenance and education of said bodily issue 
not having attained the age of eighteen years; and the 
remainder thereof, if any, shall be deposited in a savings 
account for the benefit of said bodily issue who shall not 
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have attained the age of eighteen years, and the income 
accumulated thereon and distributed to said bodily issue 
at such time as said bodily issue attain the age of eight- 
een years respectively: but notwithstanding any to the 
contrary herein, same shall terminate on the death of said 
Edith Huff. 

Should there be no bodily issue of said Helen Parke 
surviving, then the part of the income that would have 
been distributed to them shall be distributed to her sister, 
Ethel Huff; should said Ethel Huff not be surviving but 
be survived by bodily issue, then the Trustee shall divide 
said income among the bodily issue of said Ethel Huff 
per stirpes, provided they have attained the age of eight- 
een years. Should any of said bodily issue of said Ethel 
Huff not have attained the age of eighteen years, then 
from that part of the income that would have been dis- 
tributed to them, should they have attained the age of 
eighteen years, shall be used by said Trustee towards the 
maintenance and education of said bodily issue not hav- 
ing attained the age of eighteen years; and the remainder 
thereof, if any, shall be deposited in a savings account for 
the benefit of said bodily issue, who shall not have at- 
tained the age of eighteen years, and the income accumu- 
lated thereon and distributed to said bodily issue at such 
time as said bodily issue attain the age of eighteen years 
respectively; but notwithstanding anything to the con- 
trary herein, same shall terminate on the death of said 
Edith Huff. 

Should said Helen Parke not be surviving and not be 
survived by bodily issue, or by said Ethel Huff, or by 
bodily issue of said Ethel Huff, then said part of the in- 
come shall be distributed to said Edith Huff as long as 
she shall live. [56] 
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One-third thereof to Ethel Huff, daughter of C. S. 
Huff deceased brother of W. A. Huff, one of the Trus- 
tors herein, until the death of said Edith Huff, the other 
Trustor herein. Should said Ethel Huff not be surviving 
or die before the death of said Edith Huff, then that part 
of the income that would have been distributed to her 
shall be distributed in the following manner: The Trustee 
shall divide said income among the bodily issue of said 
Ethel Huff per stirpes, provided they have attained the 
age of eighteen years. Should any of said bodily issue 
of said Ethel Huff not have attained the age of eighteen 
years, then from that part of the income that would have 
been distributed to them, should they have attained the age 
of eighteen years, shall be used by said Trustee towards 
the maintenance and education of said bodily issue not 
having attained the age of eighteen years; and the re- 
mainder thereof, if any, shall be deposited in a savings 
account for the benefit of said bodily issue not yet eight- 
een years of age, and the income accumulated thereon and 
distributed to said bodily issue at such time as said bodily 
issue attain the age of eighteen years respectively; but 
notwithstanding anything to the contrary herein, same 
shall terminate on the death of said Edith Huff. 

Should there be no bodily issue of said Ethel Huff sur- 
viving, then the part of the income that would have been 
distributed to them shall be distributed to her sister, Helen 
Parke; or in the event of her death as provided for, for 
distribution of her income. 

Should said Ethel Huff not be surviving and not be 
survived by bodily issue, or by said Helen Parke, or by 
bodily issue of said Helen Parke, then said Part of the 
inconie shall be distributed to said Edith Huff as long as 
she shall live. 
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And Whereas, subdivision “First” of paragraph 5 of 
said Trust No. 245 reads as follows: [57] 

“First: One-third thereof to S. E. Huff, brother 
of the Trustor, W. A. Huff, provided he is surviv- 
ing. If he is not surviving but is survived by a wife, 
then said one-third shall be held in trust and from 
the net income thereof there shall be paid the sum 
of One Hundred Dollars ($100) a month to his wife, 
provided she is then living; and the remainder of the 
net income available for distribution from said one- 
third shall be distributed, share and share alike, to 
said Helen Parke and Ethel Huff, daughters of said 
C. S. Huff, deceased brother of the Trustor, W. A. 
Huff, as long as the said wife of said S. E. Huff 
shall live. Following the death of said wife of said 
S. E. Huff, said one-third shall be distributed equally 
forsaid Tlelen’ Parke and Ethel Huff. 


Should said S. E. Huff not be surviving and not 
be survived by a wife, the said one-third to be dis- 
tributed to him shall be distributed to said Helen 
Parke and Ethel Huff, daughters of C. S. Huff, de- 
ceased brother of said Trustor, W. A. Huff, share 
and share alike. If either said Helen Parke or Ethel 
Huff should not then be living, then the share that 
would have been distributed to her, had she been liv- 
ing, shall be distributed to her bodily issue per stirpes:; 
if no bodily issue of said Helen Parke or Ethel Huff 
so dying should be surviving, then said share shall 
go to the survivor of said Helen Parke or Ethel Huff. 
Should neither said Helen Parke or Ethel Huff be 
surviving and no bodily issue of theirs surviving, then 
said part of the trust estate that would have been 
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distributed to them sha!l be distributed to the heirs 
of Edith Huff, one of the Trustors herein, according 
to the then existing statutes of succession of the 
State of California.”; and 


Whereas, this Amendment to Trust No. 245 made this 
date shall provide that subdivision “First” of paragraph 
5 of said Trust No. 245 shall become null and void and 
in place thereof the following paragraph shall be known 
as sub-paragraph “First” of original paragraph 5 and 
shall become effective from this day and date. 


First: Should said S. E. Huff, brother of the Trustor, 
or his wife survive the said Edith Huff, one of the Trus- 
tors herein named, then one-third thereof shall remain in 
the hands of the Trustee in trust and the net income there- 
from shall be distributed to S. E. Huff, brother of the 
Trustor, as long as he shall live, with the provision that 
should the net income available for distribution not aver- 
age Two Hundred Fifty Dollars ($250) any one month, 
the Trustee may and is hereby authorized to use sufficient 
amount of the principal of said one-third so held in trust 
in addition to the income so as to pay to said S. E. Hutt 
a yearly amount equal to Two Hundred Fifty Dollars 
($250) a month. [58] 


Following the death of S. E. Huff, should he be sur- 
vived by a wife, there shall be paid from the income of 
said trust estate so held as provided in this subdivision 
First, a sum to equal Two Hundred Fifty Dollars ($250) 
a month to the said wife of S. E. Huff as long as she 
shall live, and should the net income not be sufficient to 
permit the Trustee to pay Two Hundred Iifty Dollars 
($250) a month to the said wife of S. E. Huff, the Trus- 
tee may and is hereby authorized to use sufficient amount 
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of the principal in addition to the income so as to pay the 
sum of Two Hundred l*ifty Dollars ($250) a month pro- 
vided said trust estate will permit, and the remainder of 
the net income available for distribution from said one- 
third shall be distributed share and share alike to the said 
Helen Parke and Ethel Huff, daughters of C. S. Huff, 
deceased brother of the Trustor, W. A. Huff. 


Following the deaths of S. E. Huff and his wife, said 
one-third so held, or the remainder thereof, shall be dis- 
tributed equally to said Helen Parke and Ethel Huff, 
daughters of said C. S. Huff, deceased. Should S. E. 
Huff not be surviving at the time of the death of Edith 
Huff, one of the Trustors herein named, and not be sur- 
vived by a wife, then the one-third of the trust estate as 
referred to in this subdivision first of paragraph 5 shall 
be distributed to Helen Parke and Ethel Huff, daughters 
fei >. Hiuit, deceased brother of the said Trustor, W. 
A. Huff, share and share alike. Jf either said Helen 
Parke or Ethel Huff should not then be living, then the 
share that would have been distributed to her, had she 
been living, shall be distributed to her bodily issue per 
stirpes; if no bodily issue of said Helen Parke or Ethel 
Huff so dying should be surviving, then said share shall 
go to the survivor of said Helen Parke or Ethel Huff. 
Should neither said Helen Parke or Ethel Huff be sur- 
viving and no bodily issue of theirs surviving, then said 
part of the trust estate that would have been distributed 
to them shall be distributed to the [59] heirs of Edith 
Huff, one of the Trustors herein, according to the then 
existing statutes of succession of the State of California. 


In Witness Whereof, said The First National Bank of 
Santa Ana, in its capacity as Trustee, has caused this in- 
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strument to be executed by its proper officer thereunto 
duly authorized, under its corporate seal, this 3rd day of 
July, 1928. 


THE FIRST NATIONAL BANK ON Sia 
By C. L, Pritchard) Iructs@ineer: 
(Seal) Drtistee, 


We, the undersigned, named in said Declaration of 
Trust No. 245 as Trustors, do hereby approve, ratify and 
confirm this Amendment to said Declaration of Trust No. 
245, and we do hereby agree to be bound by all the terms 
thereof. 

Dated this 3rd day of July, 1928. 

Wo AS 
Edith Huff 
Trustors [60] 


State of California, 
County of Orange.—ss. 

On this 3rd day of July, 1928, before me, E. Virginia 
Craig, a Notary Public in and for said County and State, 
residing therein, duly commissioned and sworn, personally 
appeared C. L. Pritchard, known to me to be the Trust 
Officer of the corporation described in and that executed 
the within instrument, and known to me to be the person 
who executed the within instrument on behalf of the cor- 
poration therein named, and acknowledged to me that 
such corporation executed the same. 

Witness my hand and official seal. 

E. Virginia Craig 
Notary Public in and for 
said County and State. 
(Noaarial Seal) 
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State of California, 
County of Orange—ss. 


On this 3rd day of July, 1928, before me, E. Virginia 
Craig a Notary Public in and for said County and State, 
residing therein, duly commissioned and sworn, personally 
appeared W. A. Hutf and Edith Huff, known to me to 
be the persons described in and whose names are sub- 
scribed to the within instrument, and they acknowledged 
to me that they executed the same. 


Witness my hand and official seal. 
E. Virginia Craig 
Notary Public in and for 
said County and State. 
(Notarial Seal) [61] 


AMENDMENT TO DECLARATION OF TRUST 
NO. 245, (W. A. Huff). 


Know All Men by These Presents: 


That Whereas, there was duly executed under date of 
May 10, 1927, a certain Declaration of Trust whereby 
Sie rirst National Bank of Santa Ana, Santa Ana, Cali- 
fornia, a national banking corporation, was named Trus- 
tee and W. A. Huff and Edith Huff, his wife, were named 
Trustors; and 


Whereas, that said Declaration of Trust provides in 
paragraph twelve thereof that the Trustors, W. A. Huff 
and Edith Huff, reserved unto themselves the right to 
amend said trust in whole or in part; and 


Whereas, the Trustors herein named wish to authorize 
the said Trustee to lease or mortgage said trust property 
for a longer period than the life of the trust; 
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Now, Therefore, the Trustee is given authority to mort- 
gage or lease real property belonging to said trust estate 
during the time it manages said trust estate or any part 
thereof for a time beyond the existence of this trust. 


In Witness Whereof, said The First National Bank of 
Santa Ana, in its capacity as Trustee, has caused this in- 
strument to be executed by its proper officer thereunto 
duly authorized under its corporate seal, this 18th day of 
Bebriary,. 1927, 


THE FIRST NATIONAL BANK OF SANTA ANA. 
By ©. ly Pmtchard 
(seal) Trust Officer [62] 


We, the undersigned, named in the foregoing Amend- 
ment to Declaration of Trust No. 245 (W. A. Huff), do 
hereby approve, ratify and confirm the same in all its 
parts, and we do hereby agree respectively to be bound by 
all the terms thereof. 


Dated this 18th day of February, 1927. 


Wo AC Elut 
Edith Huff 


State of California, 
County of Orange.—ss. 

On this 18th day of February, 1927, before me, E. Vir- 
ginia Craig, a Notary Public in and for said County and 
State, residing therein, duly commissioned and sworn, per- 
sonally appeared C. L. Pritchard, known to me to be the 
Trust Officer of the corporation described in and that ex- 
ecuted the within instrument, and acknowledged that such 
corporation executed the same. 
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In Witness Whereof, I have hereunto set my hand and 
affixed my official seal the day and year in this certificate 
first above written. 

E. Virginia Craig 
Notary Public in and for 
said County and State. 
(seal) 


Site of California, 
County of Orange.—ss. 

On this 18th day of February, 1927, before me, E. Vir- 
ginia Craig, a Notary Public in and for said County and 
State, residing therein, duly commissioned and sworn, per- 
sonally appeared W. A. Huff and Edith Huff, his wife, 
known to me to be the persons described in and whose 
names are subscribed to the within instrument, and they 
acknowledged to me that they executed the same. 


In Witness Whereof, I have hereunto set my hand and 
affixed my official seal, the day and year in this certificate 
first above written. 

E. Virginia Craig 
Notary Public in and for 
said County and State. 
(seal) [63] 


Amendment to Declaration of Trust No. 245 W. A. 
Huff dated May 10th, 1927 Whereby The First National 
Bank of Santa Ana is named Trustee and W. A. Huff 
and Edith Huff are named as Trustors. 


Whereas, Opening Paragraph of Original Paragraph 


2 covering lines 9 to 18 inclusive page 2 of Original Trust 
Reads as follows: 
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That following the death of W. A. Huff, one of the 
Trustors herein named, providing there remain in the 
hands of the Trustee sufficient amounts of the Trust Es- 
tate to permit is so to do, there shall first be paid by the 
trustee the funeral expenses, expenses of last illness and 
just debts if the Trustor, W. A. Huff, and there shall 
then be distributed to Edith Huff, the other Trustor here- 
in named, all the household furniture and fixtures, and 
automobiles, together with the personal effects of the said 
Trustor W. A. Huff, (Provided an assignment of same 
has been made to the Trustee and still remains in its 
Hands ) 


Whereas, this Amendment to Trust No. 245 made this 
date shall provide that Opening Paragraph of Original 
Paragraph 2 of said Trust No. 245 covering lines 9 to 10 
inclusive page 2 of Original Trust shall become null and 
void and in place thereof, the following paragraph shall 
be known as Opening Paragraph of Original Paragraph 
2 and shall be effective from this day and date. 


That following death of W. A. Huff, one of the Trus- 
tors herein named, provided there remains in the hands of 
the Trustee sufficient amounts of the Trust Estate to per- 
mit it so to do, there shall first be paid by the Trustee the 
funeral expenses, expenses of last illness and just debts 
of the Trustor, W. A. Huff including the purchasing of 
section in Mausoleum in Fairhaven Cemetery, Orange Co. 
Calif. sufficient for remains of deceased Father and Mother 
of said W. A. Huff and for remains of both said Trus- 
tors, and to include from Trust Estate the cost of remov- 
ing remains of deceased mother and father of said W. A. 
Huff from the present burial place to said Mausoleum, and 
to be retained by said Trustee herein named The sun of 
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Twenty Five Hundred Dollars in trust by said First Na- 
tional Bank of Santa Ana so long as any of the herein- 
after specifically named Beneficiaries shall live (It being 
the beneficies specifically named in trust No. 245) and 
after deaths of all specifically named beneficics said sum 
of Twenty Five Hundred shall be continued in trust with 
the Fairhaven Cemetery Assoc. or its successors. Sais 
Trust Fund to be known as The Huff Flower Fund Trust, 
and the net income therefrom shall be used in purchasing 
flowers to be placed on tombs of the said W. A. Huff and 
Edith Huff and deceased Mother and Father of said W. 
A. Huff from such time as their remains shall be placed 
in Mausoleum as above provided for. Flowers to be 
placed on each tomb of above named from such time as 
they are placed in said Mausoleum at least once a week, 
and if possible on Sunday morning of each week. And 
as soon as can be done the Trustee shall distribute to 
Edith Huff the other trustor herein named, all the house- 
hold furniture, Automobiles, Clothing, Jewelry (includ- 
ing Diamonds) of the said Trustor W. A. Huff (Pro- 
vided as assignment of same has been made to the Trus- 
tee and still remain in its hands). 


In Witness Whereof, Said The First National Bank 
of Santa Ana, in its capacity as Trustee, has caused this 
instrument to be executed by its proper officer thereunto 
duly authorized under its corporate seal this 20th day of 
October 1928. 

The First National Bank of Santa Ana, 
ye ©. leePritchard’” Trust Officer, 


(Corporate Seal) [64] 
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We, the undersigned, named in the foregoing Amend- 
ment to Declaration of Trust No. 245 (W. A. Huff), do 
hereby approve, ratify and confirm the same in all its 
parts, and we do hereby agree respectively to be bound 
by all the terms thereof. Dated this 20th day of October. 

WN A A it 
“Edith Huff” [65] 


AMENDMENT TO DECLARATION OF TRUST 
NO. 245, (W. A. HUFF). 


Know All Men By These Presents: 


That Whereas, there was duly executed under date of 
May 10, 1927, a certain Declaration of Trust whereby 
The First Nationa! Bank of Santa Ana, Santa Ana, 
California, a national banking corporation, was named 
Trustee and W. A. Huff and Edith Huff, his wife, were 


named Trustors; and 


Whereas, on January 7, 1929, paragraph four was 
amended by Edith Huff, one of the Trustors named under 
Trust No. 245, in accordance with the provisions of said 
trust, giving her the right to amend said trust as to para- 


graph four; and 


Whereas, This amendment is hereby made that in addi- 
tion to the Amendment of paragraph four as made this 
7th day of January, 1929, it is provided as a condition of 


the distribution of paragraph four as amended, control- 
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ling all other provisions thereof and anything to the con- 
trary therein notwithstanding, that the trust as pro- 
vided for under paragraph four as amended shall ter- 
minate and end immediately upon the deaths of said 
Edith Huff and all the spectfically named Beneficiaries 
under paragraph four as amended, who shall be alive at 
the date of the execution of said trust, and at said time 
the Trustee shall distribute all the principal or corpus 
of that part of the trust estate as provided for distribu- 
tion under paragraph four as amended this 7th day of 
January, 1929, in its hands to the persons entitled there- 
to as provided therein. 


In Witness Whereof, said The First National Bank 
of Santa Ana, in its capacity as Trustee, has caused this 
instrument to be executed by its proper officer thereunto 


duly authorized, under its corporate seal, this 7th day of 
January, 1929. 


iiah FIRST NATIONAL BANK OF SANTA ANA. 
Bye Gwe titcnard, Urust Officer. 
Trustee [66] 


I, the undersigned, surviving Trustor, named in said 
Declaration of Trust No. 245, do hereby approve, ratify 
and confirm this Amendment to said Declaration of Trust 
No. 245 and I do hereby agree to be bound by all the 
terms thereof. 

Dated this 7th day of January, 1929. 

Edith Hun 67] 
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AMENDMENT TOM DEGEARA TIONS Or a iecm 
NO. 245, W. A. HUFF, DATED THE 10th DAY 
OF MAY, 1927, WHEREIN THE FIRST NA- 
TIONAL BANK OF SANTA ANA IS NAMED 
TROSTER “AND.” Alor) Eis ain ee elite 
HUFF ARE NAMED TRUSTORS. 


WHEREAS, paragraph four of said declaration of 
trust reads as follows: 


“Following the death of said Edith Huff, one of 
the Trustors herein named, from that part of the 
trust estate referred to as “A” under paragraph three 
then remaining in the hands of the Trustee the Trus- 
tee shall pay her funeral expenses and expenses of 
last illness and legal debts, and thereafter there shall 
first be paid the sum of Five Thousand Dollars 
($5000) to the Christian Church of Santa Ana, Cali- 
fornia. The remainder of the trust estate held un- 
der “A” of paragraph three shall remain in the hands 
of the Trustee as long as Ella Whitted, sister of said 
Edith Huff, shall live, and as long thereafter until 
Jane Whitted, greatniece of said Edith Huff, has at- 
tained the age of twenty-one years. Should said Ella 
Whitted not live until said Janes Whitted has at- | 
tained the age of twenty-one years, then said trust 
estate shall remain in the hands of the Trustee until 
said Jane Whitted has attained the age of twenty- 
one years, or should the said Ella Whitted die and 
the said Jane Whitted not live to attain the age of 
twenty-one years then the trust estate shall be held 
in trust until such time as the said Jane Whitted 
would have attained,the age of twenty-one years 
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specifically named Beneficiaries, who shall be alive at 
the creation of this trust, be living. 


“The net income of the trust estate held under 
“A” of paragraph three shall be distributed as fol- 
lows: 

“First: To said Ella Whitted the sum of One 
Hundred Fifty Dollars ($150) monthly during her 
es 

“Second: To Jack Whitted, Margaret Whitted, 
Milo Mitchell, Gladys Mitchell, and Eileen Beaty, 
greatnephews and greatnieces of the said Trustor, 
Edith Huff, the sum of Fifty Dollars ($50.00) a 
month each, until the termination of this trust. 

“Third: The sum of Fifty Dollars ($50.00) a 
month of said income shall be distributed and accu- 
mulated by the Trustee in the following manner: 
Ten Dollars ($10.00) thereof shall be used by the 
said Trustee towards the maintenance and education 
of Donald Whitted, son of Rex Whitted, nephew of 
the Trustor, Edith Huff, until he attains the age of 
eight years. Fifteen Dollars ($15.00) a month shall 
be used by the said Trustee towards the maintenance 
and education of said Donald Whitted from the time 
he attains the age of eight vears until he attains the 
age of twelve years. Twenty-five Dollars ($25.00) 
a month shall be used by the said Trustee towards the 
maintenance and education of said Donald Whitted 
from the time he attains the age of twelve years [68] 
until he attains the age of sixteen years. Fifty Dol- 
lars ($50.00) a month shall be used by the said 
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Trustee towards the maintenance and education of 
said Donald Whitted from the time he attains the 
age of sixteen years until he attains the age of twenty- 
one years, provided he attends a high school, college 
or university; if he does not attend a high school, 
college or university, said Fifty Dollars ($50.00) a 
month shall be deposited in a savings account and 
the interest accumulated and paid to him when he 
attains the age of twenty-one years. 


“The balance of the Fifty Dollars ($50.00) a 
month as hereinbefore provided shall be deposited in 
a savings account and the income accumulated until 
said Donald Whitted attains the age of sixteen years 
when the sums so accumulated in a savings account, 
including the earnings thereon, shall be used towards 
the maintenance and education of said Donald Whit- 
ted, provided he attends a high school, college or uni- 
versity. If he does not attend a high school. college 
or university, said sums are to be accumulated and 
paid to him when he attains the age of twenty-one 
years. 


“Should said Donald Whitted not live to attain 
the age of twenty-one years but be survived by 
bodily issue, then the said amounts as hereinbefore 
provided to be paid to him or accumulated for him 
shall be distributed to his bodily issue per stirpes. 
Should he not live to attain the age of twenty-one 
years and not be survived by bodily issue, then the 
amounts hereinbefore provided to be paid to him or 
accumulated for him shall become a part of the net 
income of that part of the trust estate referred to as 
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“A” of paragraph three and shall be distributed as 
hereinafter provided under subdivision sixth of this 
paragraph four. 


“Fourth: The sum of Fifty Dollars ($50.00) a 
month of the net income shall be distributed and ac- 
cumulated by the said Trustee in the following man- 
ner: Twenty-five Dollars ($25.00) a month there- 
of shall be used by the said Trustee towards the 
maintenance and education of Jane Whitted, great- 
niece of said Trustor, Edith Huff, until said Jane 
Whitted has attained the age of sixteen years; Fifty 
Dollars ($50.00) a month shall be used by the Trus- 
tee towards the maintenance and education of said 
Jane Whitted from the time she attains the age of 
sixteen years until she attains the age of twenty-one 
years, provided she attends a high school, college or 
university; if she does not attend a high school, col- 
lege or university, said Fifty Dollars ($50.00) a 
month shall be deposited in a savings account and 
the interest accumulated and paid to her when she has 
attained the age of twenty-one years. The balance 
of the Fifty Dollars ($50.00) a month as hereinbe- 
fore provided shall be deposited in a savings account 
for her benefit and the income accumulated until the 
said Jane Whitted attains the age of sixteen years 
when the sums so accumulated in a savings account, 
including the earnings thereon, shall be used towards 
the maintenance and education of said Jane Whitted, 
provided she attends a high school, college or uni- 
versity: if she does not attend a high school, college 
or university, said sums are to be accumulated and 
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paid to her when she [69] attains the age of twenty- 
one years. 


“Should said Jane Whitted not live to attain the 
age of twenty-one years but be survived by bodily 
issue, then the said amounts as hereinbefore pro- 
vided to be paid to her or accumulated for her shall 
be distributed to her bodily issue per stirpes. Should 
she not live to attain the age of twenty-one years and 
not be survived by bodily issue, then the amounts 
hereinbefore provided to be paid to her or accumu- 
lated for her shall become a part of the net income of 
that part of thestrust estate referred to ace 2. sor 
paragraph three and shall be distributed as herein- 
after provided under subdivision sixth of this para- 
graph four. 


“Fifth: The sum of Fifty Dollars ($50.00) a 
month for the net income shall be distributed and 
accumulated by the said Trustee in the following 
manner: Twenty-five Dollars ($25.00) a month 
thereof shall be used by the said Trustee towards the 
maintenance and education of Billy Whitted, great- 
nephew of the said Trustor, Edith Huff, until said 
Billy Whitted has attained the age of sixteen years; 
Fifty Dollars ($50.00) a month shall be used by the 
Trustee towards the maintenance and education of 
said Billy Whitted from the time he attains the age 
of sixteen years until he attains the age of twenty- 
one years, provided he attends a high school, col- 
lege or university, if he does not attend a high school, 
college or university, said Fifty Dollars ($50.00) a 
month shall be deposited in a savings account and 
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the interest accumulated and paid to him when he has 
attained the age of twenty-one years. The balance 
of the Fifty Dollars ($50.00) a month as _ herein- 
before provided shall be deposited in a savings ac- 
count for his benefit and the income accumulated un- 
til the said Billy Whitted attains the age of sixteen 
years when the sums so accumulated in a savings 
account, including the earnings thereon, shall be used 
towards the maintenance and education of said Billy 
Whitted, provided he attends a high school, college 
or university; if he does not attend a high school, 
college or university, said sums are to be accumu- 
lated and paid to him when he attains the age of 
twenty-one years. 


“Should said Billy Whitted not live to attain the 
age of twenty-one years but be survived by bodily 
issue, then the said amounts as hereinbefore pro- 
vided to be paid to him or accumulated for him 
shall be distributed to his bodily issue per stirpes. 
Should he not live to attain the age of twenty-one 
years and not be survived by bodily issue, then the 
amounts hereinbefore provided to be paid to him or 
accumulated for him shall become a part of the net 
income of that part of the trust estate referred to as 
“A” of paragraph three and shall be distributed as 
hereinafter provided under subdivision sixth of this 
paragraph four. 


“Sixth: The remainder of the net income of that 
part of the trust estate referred to as “A” of para- 
graph three shall be distributed by the said Trustee 
equally to the following nieces and nephews of the 


188 


Harry Ashton, as Trustee ctc., vs. 


(Trustee’s Exhibit No. 1.) 


said Trustor, Edith Huff: Rex Whitted, Roscoe 
Whitted, Louie Beaty, Bernice Lutz, Ralph Sent- 
ney, and Mrs. Stella Mitchell: [70] or in the event 
of the death of any of them, his or her share shall 
go to his or her bodily issue per stirpes, and if no 
bodily issue to the other Beneficiaries named in this 
subdivision sixth or to their bodily issue per stirpes. 


“Following the death of the said Ella Whitted, 
sister of the Trustor, Edith Huff, and thereafter at 
the times hereinbefore set forth for the termination 
of said portion of this trust, the trust estate then 
remaining in the hands of the Trustee shall be dis- 
tributed by the said Trustee two-thirds thereof 
equally to the following nieces and nephews of the 
said Trustor, Edith Huff: Rex Whitted, Roscoe 
Whitted, Louis Beaty, Bernice Lutz, Ralph Sentney, 
and Mrs. Stella Mitchell; and one-third thereof 
equally to the following great-nieces and great- 
nephews of the said Trustor, Edith Huff: Jack 
Whitted, Margaret Whitted, Milo Mitchell, Gladys 
Mitchell, Eileen Beaty, Billy Whitted, Jane Whitted, 
and Donald Whitted. Provided, however, that that 
part to be distributed to said Donald Whitted shall 
not be distributed to him unless he has attained the 
age of twenty-five years. If he has not attained the 
age of twenty-five years, same shall be held in trust 
and the income distributed to him monthly until he 
has attained the age of twenty-five years when the 
principal held for him shall be distributed to him. 


“Should any of the hereinbefore named Benefici- 
aries, who are to receive income or principal from 
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that part of the trust estate referred to as “A” under 
paragraph three, not be living, or die during the life 
of this trust and be survived by bodily issue, then said 
income or principal shall be paid to said bodily issue 
per stirpes. Should any of said Beneficiaries not be 
living or die during the life of this trust and not 
be survived by bodily issue, then the income or prin- 
cipal that would have been distributed to them shall 
be distributed as provided for the distribution of 
income in subdivision sixth of this paragraph four.”; 

and 
Whereas, in said declaration of trust it is provided 
that in the event of the death of either of trustors, the 
surviving trustor reserves the right to amend or alter said 
declaration of trust in so far as the same shall relate to 
the distribution of one-half of the trust estate therein pro- 
vided to be distributed to the family of said surviving 
trustor, by changing the name of the beneficiaries or 
changing the amounts provided for any beneficiary; and 


Whereas, said W. A. Huff, one of said trustors, died 
in the county of Orange, state of California, on the nine- 
teenth day of November, 1928, and Edith Huff, said 
surviving trustor under said declaration of trust, desires 
now to avail herself of [71] said foregoing provision 
and amend and alter said declaration of trust in so far 
as the same relates to the distribution of the one-half 
of said trust estate therein provided to be distributed to 
the family of said Edith Huff, and to change certain 
beneficiaries therein named and the amounts which certain 
beneficiaries shall receive thereunder, and to alter and 
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amend said declaration of trust so as to omit any pro- 
vision for certain persons or beneficiaries named therein 
who are by said declaration of trust entitled to receive 
certain amounts thereunder, as said declaration of trust 
is now written, so far as said one-half interest of said 
trust estate is concerned. 


Now, Therefore, paragraph four of said declaration of 
trust No. 245, is hereby stricken out in its entirety and 
each and every provision thereof shall become and _ is 
hereby null and void, and in lieu thereof and substituted 
therefor, effective from this day and date, shall be the 
following: 


Paragraph four: 

“Following the death of said Edith Huff. one of the 
trustors herein named, from that part of the trust estate 
referred to as “A” under paragraph three then remaining 
in the hands of the trustee, the trustee shall pay her 
funeral expenses and expenses of last illness and legal 
debts, and thereafter there shall first be paid the follow- 
ing sums to the respective persons mentioned below, 
namely : 


“First: To the Chmstian Church of Santa Anae@alie 
fornia, the sum of five thousand dollars ($5000.00). 


“Second: To Stella Mitchell. the sum of five thousand 
dollars ($5000.00). Should said Stella Mitchell be not 
surviving or die before the death of said Edith Huff, then 
said sum of five thousand dollars ($5000.00) shall be- 
come a part of the residue of the trust estate and dis- 
tributed as hereinafter provided in this paragraph num- 
ber fanr. [72] 
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“Third: To Roscoe Whitted, the sum of five thousand 
dollars ($5000.00). Should said Roscoe Whitted be not 
surviving or die before the death of said Edith Huff, 
then said sum of five thousand dollars ($5000.00) shall 
become a part of the residue of the trust estate and dis- 
tributed as hereinafter provided in this paragraph num- 
ber four. 


“Fourth: To Louie Beaty, the sum of five thousand 
dollars ($5000.00). Should said Louie Beaty be not 
surviving or die before the death of said Edith Huff, 
said sum of five thousand dollars ($5000.00) shall be paid 
to Eileen Beaty, daughter of said Louie Beaty. If, how- 
ever, neither said Louie Beaty nor said Eileen Beaty be 
surviving at the time of the death of said Edith Huff, 
then said sum of five thousand dollars ($5000.00) shall 
become a part of the residue of the trust estate and dis- 
tributed as hereinafter provided in this paragraph number 
four. 

“Fifth: To Eileen Beaty, the sum of ten thousand 
dollars ($10,000.00). Should said Eileen Beaty be not 
surviving or die before the death of said Edith Huff, 
then said sum of ten thousand dollars ($10,000.00) shall 
be paid to Louie Beaty, the father of said Eileen Beaty. 
If, however, neither said Eileen Beaty nor said Louie 
Beaty be surviving at the death of said Edith Huff, then 
said sum of ten thousand dollars ($10,000.00) shall be- 
come a part of the residue of the trust estate and dis- 
tributed as hereinafter provided in this paragraph number 
four. 

“Sixth: To Margaret Whitted, the sum of five thou- 
sand dollars ($5000.00). Should said Margaret Whitted 
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be not surviving or die before the death of said Edith 
Huff, but be survived by bodily issue, then said sum of 
five thousand dollars ($5000.00) shall be paid and dis- 
tributed to said bodily per stirpes. Should said Mar- 
garet Whitted, however, not be surviving and not [73] 
be survived by bodily issue, then said sum of five thou- 
sand dollars ($5000.00) shall become a part of the resi- 
due of the trust estate and be distributed as hereinafter 
provided in this paragraph number four. 


“After payment of the funeral expenses, expenses of 
last illness and legal debts of the trustor, Edith Huff, 
together with the payments of the sums provided in sub- 
divisions “First”? to “‘Sixth,” both inclusive, the balance 
of said one-half of the entire trust estate then remaining 
in the hands of the trustee shall be distributed, disposed 
of and handled in the following manner: 


“An equal one-third share of said portion of the trust 
estate then remaining shall be distributed to Bernice 
Lutz, niece of said trustor, Edith Huff. Should said 
Bernice Lutz be not surviving at the death of said Edith 
Huff, but be survived by bodily issue, then said portion 
of said estate so to be distributed to said Bernice Lutz 
shall be distributed to said bodily issue per stirpes. Should 
said Bernice Lutz not be surviving and not be survived by 
bodily issue, then said portion of said estate so to be 
distributed to said Bernice Lutz shall be distributed to 
Ralph Sentney, brother of said Bernice Lutz, and should 
said Ralph Sentney be not surviving at said’ time, then 
one-fourth of said portion of said estate so to be dis- 
tributed to Bernice Lutz shall be distributed to William 
Arthur Lutz, the husband of said Bernice Lutz, and the 
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balance of said portion of said estate shall become a part 
of the trust estate and be held in trust for the benefit 
of Rex Whitted, Ella Whitted, Margaret Whitted, Jane 
Whitted, Billy Whitted, Jack Whitted, and Donald 
Whitted for the time and for the purposes hereinafter 
provided. Should said William Arthur Lutz be not sur- 
viving at said time, then said one-fourth of said estate 
shall become a part of the trust estate [74] and held in 
trust as hereinafter provided for the benefit of said Rex 
Whitted, Ella Whitted, Margaret Whitted, Jane Whitted, 
Billy Whitted, Jack Whitted, and Donald Whitted. 


“An equal one-third share of said portion of the trust 
estate then remaining shall be distributed to Ralph Sent- 
ney, nephew of said Edith Huff. Should Ralph Sentney 
be not surviving at the date of death of said Edith Huff 
but be survived by bodily issue, then that portion of said 
estate so to be distributed to said Ralph Sentney shall 
be distributed to the bodily issue of said Ralph Sentney per 
stirpes. If, however, said Ralph Sentney be not sur- 
viving and not be survived by bodily issue, then said por- 
tion of said estate shall be distributed to Bernice Lutz, 
the sister of said Ralph Sentney, and should said Bernice 
Lutz be not surviving at said time, and should said Ralph 
Sentney be not survived by bodily issue, then one-half of 
said portion of said estate so to be distributed to said 
Ralph Sentney shall be distributed to the wife of said 
Ralph Sentney, if he is married, and said wife is living 
with him and no proceedings for divorce or separate main- 
tenance be pending between them at the time of the death 
of said Ralph Sentney, and the other one-half of said 
estate shall become a part of the residue of the trust 
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estate to be held in trust for the benefit of Rex Whitted, 
Ella Whitted, Margaret Whitted, Jane Whitted, Jack 
Whitted, Billy Whitted, and Donald Whitted, for the 
period of time and for the purposes hereinafter provided. 
Should said Ralph Sentney be not survived by a wife, 
or should said wife not be living with him or proceed- 
ings for divorce or separate maintenance be pending at 
the time of his death, then said one-half of said estate 
to which said wife [75] would otherwise be entitled shall 
be distributed to Eileen Beaty, or if Eileen Beaty be not 
surviving, then to Louie Beaty, father of Eileen Beaty, 
and should said Louie Beaty be then not surviving, then 
said portion of said estate shall become a part of the resi- 
due of the trust estate and held in trust for the benefit 
of said Rex Whitted, Ella Whitted, Margaret Whitted, 
Jane Whitted, Jack Whitted, Billy Whitted, and Donald 
Whitted for the period of time and for the purposes here- 
inafter provided. 


“An equal one-third share of said portion of the trust 
estate to remain in trust during the life of Ella Whitted 
and thereafter so long as Rex Whitted shall live and 
until Donald Whitted attains the age of eighteen (18) 
years, or if said Donald Whitted should die before attain- 
ing such age, then until such a time until said Donald 
Whitted would have attained the age of eighteen (18) 
years had he lived, and the income from this portion of 
said estate so held in trust, provided said income will per- 
mit, shall be divided as follows: 

“(a) One hundred dollars ($100.00) per month of said 
income shall be paid to Rex Whitted for his personal use 
during his life. Should the said Rex Whitted be not 
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surviving or die before the death of said Edith Huff, 
then Katherine Whitted, the wife of said Rex Whitted, 
shall be paid said sum of one hundred dollars ($100.00) 
per month during her life. Should the said Katherine 
Whitted be not surviving or die before the death of said 
Edith Huff, then the said one hundred dollars ($100.00) 
per month shall be divided and paid to the bodily issue 
of said Rex Whitted living at the date of execution of 
this declaration of trust, per stirpes. provided they have 
attained the age of [76] twenty-one (21) years. Any 
of said bodily issue of said Rex Whitted who have not, 
at the time of death of said Katherine Whitted, attained 
the age of twenty-one (21) years, then that part of the 
income which would have been distributed to them or 
any of them, should they or any of them have attained 
the age of twenty-one (21) years, shall be deposited in 
a savings account for the benefit of said bodily issue, 
respectively, who have not so attained the age of twenty- 
one (21) years, and the income so accumulated thereon 
shall be distributed to said bodily issue at such time as 
said bodily issue attain the age of twenty-one (21) years, 
respectively. Should any of said bodily issue of said Rex 
Whitted die during the time said bodily issue shall be 
entitled to receive his or their share of said one hundred 
dollars ($100.00) per month, then the interest to which 
said bodily issue so deceased would be entitled shall be 
paid to and be divided equally among the survivor or sur- 
vivors of said bodily issue of said Rex Whitted, who 
may be living upon the execution of this declaration of 
trust. Upon the death of said Rex Whitted and the said 
Katherine Whitted, his said wife, and upon the death of 
all of the bodily issue of said Rex Whitted living at the 
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date of the execution of this declaration of trust, then this 
trust, in so far as it relates to one-third share of said 
one-half portion of said estate so held in trust, shall ipso 
facto terminate and the said estate with accumulated 
income thereon shall be distributed to the persons who 
may be the then surviving heirs at law of said trustor, 
Edith Huff, according to the laws of succession of the 
state of California then in effect, such persons to be as- 
certained as of the date of the termination of this trust 
effecting said one-third portion of said one-half of the 
trust estate so held in trust. 


“(b) The sum of one hundred fifty dollars ($150.00) 
of said income shall be paid to Ella Whitted so long as 
said [77] Ella Whitted shall live, said sum to be paid 
monthly. Should said Ella Whitted be not surviving or 
die before the death of said Edith Huff or at any time 
after the death of said Edith Huff, at which time she 
would be entitled to receive said sum of one hundred fifty 
dollars ($150.00) per month, the said sum shall be 
divided and paid one-third to Rex Whitted. the son of 
said Ella Whitted, and two-thirds thereof divided among 
and paid to Margaret Whitted, Jane Whitted, Billy Whit- 
ted, Jack Whitted and Donald Whitted, grandchildren of 
said Ella Whitted and the bodily issue of Rex Whitted: 
provided, however, if, at such time, any of said bodily 
issue shall not have attained the age of twenty-one (21) 
years, the said income payable to those of them who have 
not so attained such age shall be deposited in a savings 
account to be paid to said bodily issue as and when they 
reach the age of twenty-one (21) years, respectively. 
Upon the death of any of said bodily issue of said Rex 
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Whitted at any time they are entitled to reecive said share 
of said sum of one hundred fifty dollars ($150.00) per 
month by reason of the death of said Ella Whitted, the 
interest or amount to which such bodily issue so de- 
ceased would be entitled to take, had such bodily issue 
lived, shall be divided equally among and paid to the sur- 
vivor or survivors of said bodily issue, and the interest or 
amount any of said bodily issue who has not attained 
the age of twenty-one (21) years shall be deposited in 
said savings account to be distributed at the time said 
bodily issue shall attain said age of twenty-one (21) years. 
respectively. 

“(c) The balance of the income of said estate then 
remaining in the hands of said trustee after the payment 
of said sums of one hundred dollars ($100.00) and one 
hundred fifty dollars ($150.00) monthly, as just above 
provided, shall be paid to and divided equally among the 
bodily issue of Rex Whitted, [78] namely: Margaret 
Whitted, Jane Whitted, Billy Whitted, Jack Whitted and 
Donald Whitted. Should any of said bodily issue be not 
surviving or die before the death of said Edith Huff, but 
be survived by bodily issue then the amount provided to 
be paid to or accumulated for such bodily issue of said 
Rex Whitted shall be disbursed to the bodily issue of 
such deceased bodily issue of said Rex Whitted per stirpes. 
If, however, any one or more of said bodily issue of 
said Rex Whitted be not surviving or die before the 
death of said Edith Huff and not be survived by bodily 
issue of said deceased bodily issue of said Rex Whitted, 
then the interest or amount to be paid to any of the 
bodily issue of said Rex Whitted so deceased, shall be 
divided equally among and be paid to the survivor or 


198 Harry Ashton, as Trustee etc., vs. 


(Trustee's Exhibit Now!) 


survivors of said bodily issue of said Rex Whitted, and 
upon the death of all of said bodily issue of said Rex 
Whitted this trust, in so far as it relates to said one- 
third share of said one-half part thereof, shall terminate 
forthwith and the trust estate then remaining in the 
hands of said trustee shall be distributed and such dis- 
tribution shall be made in the following manner: the 
bodily issue of any of the deceased bodily issue of said 
Rex Whitted shall receive the estate and interest which 
said deceased bodily issue of said Rex Whitted would be 
entitled to receive had he or she lived, per stirpes; and the 
balance then remaining shall be distributed to the per- 
sons who may be the then surviving heirs at law of said 
Edith Huff according to the law of succession of the state 
of California then in effect, such persons to be ascer- 
tained at the date of the termination of this portion of 
said trust. 


“Should any of said bodily issue of said Rex Whitted 
not attain the age of twenty-one (21) years at the date 
of the death of said Edith Huff or at the time any of 
them are entitled to receive said sums above provided to 
be so divided among [79] them, then the same shall be 
deposited in a savings account to be disbursed to said 
bodily issue when they attain the age of twenty-one (21) 
years, respectively, except that as hereinafter provided 
certain sums may be used for maintenance and educa- 
tion until said bodily issue attain said age of twenty- 
one (21) years. 

“From the said above income to be paid into said sav- 
ings account, as above provided, for said Donald Whitted, 
during the time and until said Donald Whitted shall 
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attain the age of twenty-one (21) years, there shall be 
set aside the sum of fifty dollars ($50.00) per month, 
which said sum shall be distributed and accumulated by 
said trustee in the following manner: ten dollars ($10.00) 
per month thereof shall be used by said trustee toward 
the support and education of said Donald Whitted until 
he attains the age of eight (8) years; fifteen dollars 
($15.00) per month of said sum shall be used by said 
trustee toward the support and education of said Donald 
Whitted from the time he attains the age of eight (8) 
years until he attains the age of twelve (12) years; twenty- 
five dollars ($25.00) per month of said sum shall be used 
by said trustee toward the maintenance and education of 
said Donald Whitted from the time he attains the age 
of twelve (12) years until he attains the age of sixteen 
(16) years; fifty dollars ($50.00) per month shall be 
used by the said trustee toward the maintenance and edu- 
cation of said Donald Whitted from the time he attains 
the age of sixteen (16) years until he attains the age of 
twenty-one (21) years, provided he attends a high school, 
college or university. If he does not attend a high school, 
college or university, said sum of fifty dollars ($50.00) 
per month shall be held, and the interest accumulated 
thereon, in said savings account to be distributed and 
paid to said Donald Whitted when he attains the age of 
twenty-one (21) years. The balance of said fifty dol- 
lars [80] ($50.00), as hereinbefore provided, shall be 
held and maintained in said savings account and the in- 
come accumulated thereon until said Donald Whitted at- 
tains the age of sixteen (16) years when said sums so 
accumulated in said savings account, including the earn- 
ings thereon, shall be used toward the maintenance and 
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education of said Donald Whitted, provided he attends a 
high school, college or university. If he does not attend 
a high school, college or university, said sums are to be 
accumulated and paid to him when he attains the age of 
twenty-one (21) years. 

“From said income provided above to be deposited in 
said savings account to the credit and for the benefit of 
Jane Whitted, greatniece of said trustor, Edith Huff, 
there shall be set aside the sum of fifty dollars ($50.00) 
per month, to be distributed and accumulated by the said 
trustee in the following manner: twenty-five dollars 
($25.00) per month thereof to be used by the said trus- 
tee toward the maintenance and education of Jane Whit- 
ted until said Jane Whitted has attained the age of six- 
teen (16) years; fifty dollars ($50.00) per month shall 
be used by the trustee toward the maintenance and edu- 
cation of said Jane Whitted from the time she attains the 
age of sixteen (16) years until she attains the age of 
twenty-one (21) years, provided she attends a high school, 
college or university. If she does not attend a high school, 
college or university, said sum of fifty dollars ($50.00) 
per month shall be held and maintained in said savings ac- 
count to be paid to said Jane Whitted, with the interest 
accumulated thereon, when she has attained the age of 
twenty-one (21) years. The balance of said sum of 
fifty dollars ($50.00), as hereinbefore provided, shall be 
held in said savings account and the income accumulated 
thereon until said Jane Whitted attains the age of sixteen 
(16) years when the sums so accumulated in said savings 
account, including the earnings thereon, shall be used to- 
ward the maintenance and education of said Jane Whitted. 
provided she [81] attends a high school, college or uni- 
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versity. If she does not attend a high school, college or 
university, said sums are to be accumulated and paid to 


her, with the income accumulated thereon, when she at- 


tains said age of twenty-one (21) years. 


“From the said above income hereinbefore provided 
to be held in said savings account to the credit and for 
the benefit of Billy Whitted, greatnephew of said trustor, 
Edith Huff, until said Billy Whitted attains the age of 
twenty-one (21) years, there shall be set aside the sum 
of fifty dollars ($50.00) per month, to be distributed to 
and accumulated for said Billy Whitted in the following 
manner: twenty-five dollars ($25.00) per month there- 
of to be used by said trustee toward the maintenance 
and education of said Billy Whitted until he has at- 
tained the age of sixteen (16) years; fifty dollars ($50.00) 
per month of said sum to be used by the trustee toward 
the maintenance and education of said Billy Whitted from 
the time he attains the age of sixteen (16) years until 
he attains the age of twenty-one (21) years, provided he 
attends a high school, college or university. Ii he does 
not attend a high school, college or university, said sum 
of fifty dollars ($50.00) per month shall be held and 
maintained in said savings account, to be paid to said 
Billy Whitted, together with the income accumulated there- 
on when he has attained the age of twenty-one (21) years. 
The balance of said fifty dollars ($50.00) per month, as 
hereinbefore provided, shall be accumulated in said savings 


account, together with the income earned thereon, for the 
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benefit of said Billy Whitted until he attains the age of 
sixteen (16) years when the sums so accumulated in said 
Savings account, including the earnings thereon, shall be 
used toward the maintenance and education of said Billy 
Whitted, provided he attends a high school, college or 
university. If he does not attend a high school, college 
or university, said sums shall be held in said savings 
account, to be paid to said [82] Billy Whitted, together 
with income accumulated thereon, when he attains the age 
of twenty-one (21) years.” 

In Witness Whereof, The First National Bank of Santa 
Ana, in its capacity as trustee, has caused this instru- 
ment to be executed by its proper officer thereunto duly 
authorized, under its corporatesccal (ic... day 
of January, 1929. 


THE FIRST NATIONALE BANK OF SANT we. 


Bie oes ce ee 7 (UUSi Ounce 
Trustee. 


Edith Huff, the undersigned, named in said declara- 
tion of trust No. 245 as one of the trustors thereunder, 
does hereby approve, ratify and confirm this amendment 
to said declaration of trust No. 245, and does hereby 
agree to be bound by all of the terms thereof. 

Dated this ee... day of January, 1929. 


(Edith Huff) 
Trustor. [83] 
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AMENDMENT TO DECLARATION OF TRUST 
NO. 245. (W. A. Huff) 


Know All Men By These Presents: 

That Whereas, there was duly executed under date of 
May 10th, 1927, a certain Declaration of Trust whereby 
The First National Bank of Santa Ana, Santa Ana, 
California, a national banking corporation, was named 
Trustee and W. A. Huff and Edith Huff were named 
Trustors; and 


Whereas, in said Declaration of Trust it is provided 
that in the event of the death of either-of the Trustors 
the surviving Trustor reserves the right to amend or 
alter said Declaration of Trust insofar as the same shall 
relate to the distribution of one-half of the trust estate 
therein provided to be distributed to the family of the 
surviving Trustor by changing the name of the Bene- 
ficiaries or changing the amounts provided for any Bene- 
ficiary, and 


Whereas, said W. A. Huff, one of the Trustors, died 
in the County of Orange, State of California, on the 
19th day of November, 1928, and Edith Huff, said sur- 
viving Trustor under said Declaration of Trust. availed 
herself of the said foregoing provision and amended 
said trust as to the division of said one-half on the 7th 
day of January, 1929, by executing two instruments in 
making amendment thereof, both acknowledged on the 
7th day of January, 1929; 


Now, therefore. paragraph four of said Declaration of 
Trust No. 245 as amended on January 7th, 1929, is here- 
by stricken out in its entirety and each and every pro- 


204 Harry Ashton, as Trustee etc., vs. 


(Trustee’s Exhibit No. 1.) 


vision shall become and is hereby null and void, and in 
lieu thereof and substituted therefor, effective from this 
day and date, shall be the following: 


Paragraph four: 

“Following the death of said Edith Huff, one of the 
trustors herein name, from that part of the trust estate 
referred toas [84] “A” under paragraph three then remain- 
ing in the hands of the trustee, the trustee shall pay her 
funeral expenses and expenses of last illness and legal 
debts, and thereafter there shall first be paid the follow- 
ing sums to the respective persons mentioned below, 


e 


namely: 


“First: To the Christian Church of Santa Ana, Cali- 
fornia, the sum of twenty-five hundred dollars ($2500.00). 

“Second: To Stella Mitchell, niece of said Trustor, 
the sum of twenty-five hundred dollars ($2500.00). 
Should said Stella Mitchell be not surviving or die before 
the death of said Edith Huff, then said sum of twenty- 
five hundred dollars ($2500.00) shall become a part of 
the residue of the trust estate and distributed as here- 
inafter provided in this paragraph number four. 


“Third: To Milo Mitchell, grand-nephew of said Trus- 
tor, the sum of twenty-five hundred dollars ($2500.00). 
Should said Milo Mitchell be not surviving or die before 
the death of said Edith Huff, then said sum of twenty- 
five hundred dollars ($2500.00) shall become a part of 
the residue of the trust estate and distributed as here- 
inafter provided in this paragraph number four. 


“Fourth: To Gladys Mitchell, grand-niece of said 
Trustor, the sum of Twenty-five hundred dollars 
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($2500.00). Should said Gladys Mitchell be not surviv- 
ing or die before the death of said Edith Huff, then said 
sum of twenty-five hundred dollars ($2500.00) shall be- 
come a part of the residue of the trust estate and dis- 
tributed as hereinafter provided in this paragraph num- 
ber four. 

“Fifth: To Louie Beaty, nephew of said Trustor, the 
sum of twenty-five hundred dollars ($2500.00). Should 
said Louie Beaty be not surviving or die before the death 
of said Edith Huff, then said sum of twenty-five hundred 
dollars ($2500.00) shall become a part of the residue 
of the trust estate and distributed as hereinafter pro- 
vided in this paragraph number four. 


“Sixth: To Eileen Beaty, great-niece of said Trustor, 
the sum [85] of five hundred dollars ($500.00). Should 
said Eileen Beaty be not surviving or die before the death 
of Edith Huff, then said sum of five hundred dollars 
($500.00) shall be paid to Louie Beaty, the father of said 
Bileen Beaty. If, however, neither said Eileen Beaty nor 
said Louie Beaty be surviving at the death of said Edith 
Huff, then said sum of five hundred dollars ($500.00) 
shall become a part of the residue of the trust estate and 
distributed as hereinafter provided in this paragraph num- 
ber four. 

“Seventh: To Margaret Joanna Donahue, great-great- 
niece of the said Trustor, Edith Huff, and a daughter of 
Margaret Whitted Donahue, deceased, the sum of Fif- 
teen thousand dollars ($15,000.00), provided the said 
Margaret Joanna Donahue has attained the age of twenty- 
seven years. If, however, said Margaret Joanna Dona- 
hue has not attained the age of twenty-seven years at the 
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time of the death of the said Trustor, Edith Huff, but has 
attained the age of twenty-one years, then one-half of the 
said Fifteen thousand dollars ($15,000.00) shall be dis- 
tributed to the said Margaret Joanna Donahue, and one- 
half shall remain in trust with the said Trustee and the 
income available therefrom shall be distributed to said 
Margaret Joanna Donahue until she has attained the age 
of twenty-seven years, when the said trust estate created 
for her benefit as provided herein then remaining in the 
hands of the Trustee, together with any accumulation of 
income therefrom, shall be distributed to the said Mar- 
garget Joanna Donahue, and should the said Margaret 
Joanna Donahue not have attained the age of twenty-one 
years at the time of the death of said Trustor, Edith Huff, 
then the said fifteen thousand dollars ($15,000.00) shall 
be held in trust by said Trustee and the income available 
for distribution shall be distributed to Bernice Lutz, niece 
of the Trustor, for the support and education of said 
Margaret Joanna Donahue, the said Bernice Lutz, insofar 
as this trust fund is [86] concerned, to be known as the 
guardian of Margaret Joanna Donahue, and the amount 
needed for the support and education of the said Mar- 
garet Joanna Donahue is to be determined solely by said 
Bernice Lutz. Any income in excess of the actual amount 
designated by the said Bernice Lutz for the support and 
education of said Margaret Joanna Donahue is to become 
a part of the principal of the said trust fund created here- 
under for her benefit. Should the said Margaret Joanna 
Donahue not survive the said Trustor, Edith Huff, then 
the said sum of fifteen thousand dollars ($15,000.00) 
shall be cancelled as to Margaret Joanna Donahue and 
is to become a part of the residue of the trust estate and 


Charles Ralph Sentney 207 
( rustee’s lexhibit No. 1.) 
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ber four. Should said Margaret Joanna Donahue sur- 
vive the Trustor, Edith Huff, but die before the termina- 
tion of this trust fund created for her benefit, 50% of 
the amount remaining in trust for her benefit at the time 
of her death shall be distributed to her Father, John J. 
Donahue, and the balance is to become a part of the 
residue of the trust estate and distributed as hereinafter 
provided in this paragraph number four. Should the said 
John J. Donahue not be surviving at the death of said 
Margaret Joanna Donahue, then the 50% of the amount 
remaining in the trust for the benefit of Margaret Joanna 
Donahue shall become a part of the residue of the trust 
estate and distributed as hereinafter provided in this para- 
graph four. 


“After payment of the funeral expenses, expenses of 
last illness and legal debts of the trustor, Edith Huff, to- 
gether with the payments of the sums provided in sub- 
divisions “First” to “Seventh,” both inclusive, the balance 

trust 
of said one-half of the entire / estate then remaining 
in the hands of the trustee shall be distributed, disposed of 
and handled in the following manner: 


“An equal one-third share of said portion of the trust 
estate then remaining shall be distributed to Bernice Lutz, 
niece of said trustor, Edith Huff. Should said Bernice 
Lutz be not surviving [87] at the death of said Edith 
Huff, but be survived by bodily issue, then said portion 
of said estate so to be distributed to said Bernice Lutz 
shall be distributed to said bodily issue per stirpes. Should 
said Bernice Lutz not be surviving and not be survived 
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by bodily issue, then said portion of said estate so to be 
distributed to said Bernice Lutz shall be distributed to 
Ralph Sentney, brother of said Bernice Lutz, and should 
said Ralph Sentney be not surviving at said time, then 
one-fourth of said portion of said estate so to be dis- 
tributed to Bernice Lutz shall be distributed to William 
Arthur Lutz, the husband of said Bernice Lutz, and the 
balance of said portion of said estate shall become a part 
of the trust estate and be held in trust for the benefit of 
Rex Whitted, nephew, Ella Whitted, sister, Jane Whitted, 
Billy Whitted, Jack Whitted, and Donald Whitted, great- 
nieces and nephews of said Trustor, for the time and for 
the purposes hereinafter provided. Should said William 
Arthur Lutz be not surviving at said time, then said one- 
fourth of said estate shall become a part of the trust 
estate and held in trust as hereinafter provided for the 
benefit of said Rex Whitted, Ella Whitted, Jane Whitted, 
Billy Whitted, Jack Whitted, and Donald Whitted. 


“An equal one-third share of said portion of the trust 
estate then remaining shall be distributed to Ralph Sent- 
ney, nephews of said Edith Huff. Should Ralph Sentney 
be not surviving at the date of death of said Edith Huff 
but be survived by bodily issue, then that portion of said 
estate so to be distributed to said Ralph Sentney shall 
be distributed to the bodily issue of said Ralph Sentney 
per stirpes. If, however, said Ralph Sentney be not sur- 
viving and not be survived by bodily issue, then said por- 
tion of said estate shall be distributed to Bernice Lutz, 
the sister of said Ralph Sentney, and should said Bernice 
Lutz be not surviving at said time, and should said Ralph 
Sentney be not survived by bodily issue, then one-half of 
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said portion of said estate so to be [88] distributed to 
said Ralph Sentney shall be distributed to the wife of 
said Ralph Sentney, if he is married, and said wife is liv- 
ing with him and no proceedings for divorce or sepa- 
rate maintenance be pending between them at the time of 
the death of said Ralph Sentney, and the other one-half of 
said estate shall become a part of the residue of the trust 
estate to be held in trust for the benefit of Rex Whitted, 
nephew, Ella Whitted, sister, Jane Whitted, Jack Whit- 
ted, Billy Whitted, and Donald Whitted, great-niece and 
nephews of said Trustor, for the period of time and for 
the purposes hereinafter provided. Should said Ralph 
Sentney be not survived by a wife, or should said wife 
not be living with him or proceedings for divorce or 
separate maintenance be pending at the time of his death, 
then said one-half of said estate to which said wife would 
otherwise be entitled shall be distributed to Margaret 
Joanna Donahue, if the said Margaret Joanna Donahue 
has attained the age of twenty-seven years at the death 
of said Trustor, Edith Huff. If the said Margaret 
Joanna Donahue has not attained the age of twenty-seven 
years, then said one-half of said estate to which said 
wife would otherwise be entitled shall become a part of 
the trust estate created for Margaret Joanna Donahue 
under Subdivision Seven of this paragraph four, and 
should the said Margaret Joanna Donahue not be sur- 
viving then said portion of said trust estate shall become 
a part of the residue of the trust estate and held in 
trust for the benefit of said Rex Whitted, Ella Whitted, 
Jane Whitted, Jack Whitted, Billy Whitted, and Donald 
Whitted for the period of time and for the purposes 
hereinafter provided. 
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“An equal one-third share of said portion of the trust 
estate to remain in trust during the life of Ella Whitted, 
sister of said Trustor, and thereafter so long as Rex 
Whitted, nephew of said Trustor, shall live and until 
Donald Whitted, great-nephew of said Trustor, attains 
the age of eighteen (18) years, or if said Donald Whit- 
ted should die before attaining such age, then until such 
a time until said Donald Whitted would have attained 
the age of eighteen (18) years had he lived, and the in- 
come from this portion of said estate so held in trust, 
provided said income [89] will permit, shall be divided 
as follows: 


“(a) One hundred dollars ($100.00) per month of 
said income shall be paid to Rex Whitted, nephew of said 
Trustor, for his personal use during his life. Should the 
said Rex Whitted be not surviving or die before the 
death of said Edith Huff, then Katherine Whitted, the 
wife of said Rex Whitted, shall be paid said sum of one 
hundred dollars ($100.00) per month during her life. 
Should the said Katherine Whitted be not surviving or 
die before the death of said Edith Huff, then the said 
one hundred dollars ($100.00) per month shall be di- 
vided and paid to the bodily issue of said Rex Whitted 
living at the date of execution of this declaration of trust, 
per stirpes, provided they have attained the age of twenty- 
one years. Any of said bodily issue of said Rex Whitted 
who have not, at the time of death of said Katherine 
Whitted, attained the age of twenty-one (21) years, then 
that part of the income which would have been dis- 
tributed to them or any of them, should they or any of 
them have attained the age of twenty-one (21) years, 
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shall be deposited in a savings account for the benefit of 
said bodily issue, respectively, who have not so attained 
the age of twenty-one (21) years, and the income so ac- 
cumulated thereon shall be distributed to said bodily issue 
at such time as said bodily issue attain the age of twenty- 
one (21) years, respectively. Should any of said bodily 
issue of said Rex Whitted die during the time said bodily 
issue shall be entitled to receive his or their share of said 
one hundred dollars ($100.00) per month, then the in- 
terest to which said bodily issue so deceased would be 
entitled shall be paid to and be divided equally among the 
survivor or survivors of said bodily issue of said Rex 
Whitted, who may be living upon the execution of this 
declaration of trust. Upon the death of said Rex Whitted 
and the said Katherine Whitted, his said wife, and upon 
the death of all of the bodily issue of said Rex Whit- 
ted [90] living at the date of the execution of this declara- 
tion of trust, then this trust, in so far as it relates to one- 
third share of said one-half portion of said estate so 
held in trust, shall ipso facto terminate and the said estate 
with accumulated income thereon shall be distributed to 
the persons who may be the then surviving heirs at law 
of said trustor, Edith Huff, according to the laws of 
succession of the State of California then in effect, such 
persons to be ascertained as of the date of the termination 
of this trust effecting said one-third portion of said one- 
half of the trust estate so held in trust. 

“(b) The sum of one hundred fifty dollars ($150.00) 
of said income shall be paid to Ella Whitted so long as 
said Ella Whitted shall live, said sum to be paid monthly. 
Should said Ella Whitted be not surviving or die before 
the death of said Edith Huff or at any time after the 
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death of said Edith Huff, at which time she would be 
entitled to receive said sum of one hundred fifty dollars 
($150.00) per month, the said sum shall be divided and 
paid one-third to Rex Whitted, the son of said Ella 
Whitted, and two-thirds’ thereof divided among and paid 
to Jane Whitted, Billy Whitted, Jack Whitted and Donald 
Whitted, grandchildren of said Ella Whitted and the 
bodily issue of Rex Whitted; provided, however, if, at 
such time, any of said bodily issue shall not have at- 
tained the age of twenty-one (21) years, the said income 
payable to those of them who have not so attained such 
age shall be deposited in a savings account to be paid to 
said bodily issue as and when they reach the age of 
twenty-one (21) years, respectively. Upon the death of 
any of said bodily issue of said Rex Whitted at any time 
they are entitled to receive said share of said sum of 
one hundred fifty dollars ($150.00) per month by reason 
of the death of said Ella Whitted, the interest or amount 
to which such bodily issue so deceased would be entitled 
to take, had such bodily issue lived, shall be divided 
equally among and [91] paid to the survivor or survivors 
of said bodily issue, and the interest or amount any of 
said bodily issue who has not attained the age of twenty- 
one (21) years shall be deposited in said savings account 
to be distributed at the time said bodily issue shall attain 
said age of twenty-one (21) years, respectively. 

“(c) The balance of the income of said estate then re- 
maining in the hands of said trustee after the payment 
of said sums of one hundred dollars ($100.00) and one 
hundred fifty dollars ($150.00) monthly, as just above 
provided, shall be paid to and divided equally among the 
bodily issue of Rex Whitted, namely: Jane Whitted, Billy 
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Whitted, Jack Whitted and Donald Whitted. Should any 
of said bodily issue be not surviving or die before the 
death of said Edith Huff, but be survived by bodily issue 
then the amount provided to be paid to or accumulated 

issue 

for such bodily / of said Rex Whitted shall be dis- 
bursed to the bodily issue of such deceased bodily issue 
of said Rex Whitted per stirpes. If, however, any one 
or more of said bodily issue of said Rex Whitted be not 
surviving or die before the death of said Edith Huff and 
not be survived by bodily issue of said deceased bodily 
issue of said Rex Whitted, then the interest or amount 
to be paid to any of the bodily issue of said Rex Whitted 
so deceased, shall be divided equally among and be paid 
to the survivor or survivors of said bodily issue of said 
Rex Whitted, and upon the death of all of said bodily issue 
of said Rex Whitted this trust, in so far as it relates 
to said one-third share of said one-half part thereof, shall 
terminate forthwith and the trust estate then remaining in 
the hands of said trustee shall be distributed and such 
distribution shall be made in the following manner: the 
bodily issue of any of the deceased bodily issue of said 
Rex Whitted shall receive the estate and interest which 
said deceased bodily issue of said Rex Whitted would be 
entitled to receive had he or she lived, per stirpes; and 
the balance then [92] remaining shall be distributed to 
the persons who may be the then surviving heirs at law 
of said Edith Huff according to the law of succession 
of the State of California then in effect, such person to 
be ascertained at the date of the termination of this portion 
of said trust. 
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“Should any of said bodily issue of said Rex Whitted 
not attain the age of twenty-one (21) years at the date of 
the death of said Edith Huff or at the time any of them 
are entitled to receive said sums above provided to be 
so divided among them, then the same shall be de- 
posited in a savings account to be disbursed to said bodily 
issue when they attain the age of twenty-one (21) years, 
respectively, except that as hereinafter provided certain 
sums may be used for maintenance and education until 
said bodily issue attain said age of twenty-one (21) years. 


“From the said above income to be paid into said sav- 
ings account, as above provided, for said Donald Whitted, 
during the time and until said Donald Whitted shall at- 
tain the age of twenty-one (21) years, there shall be set 
aside the sum of fifty dollars ($50.00) per month, which 
said sum shall be distributed and accumulated by said 
trustee in the following manner; ten dollars ($10.00) per 
month thereof shall be used by said trustee toward the 
support and education of said Donald Whitted until he 
attains the age of eight (8) years; fifteen dollars ($15.00) 
per month of said sum shall be used by said trustee to- 
ward the support and education of said Donald Whitted 
from the time he attains the age of eight (8) years until 
he attains the age of twelve (12) years; twenty-five dol- 
lars ($25.00) per month of said sum shall be used by said 
trustee toward the maintenance and education of said 
Donald Whitted from the time he attains the age of 
twelve (12) years until he attains the age of sixteen (16) 
years; fifty dollars ($50.00) per month shall be used by 
the said trustee toward the maintenance and education of 
said Donald [93] Whitted from the time he attains the 
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age of sixteen (16) years until he attains the age of 
Twenty-one (21) years, provided he attends a high school, 
college or university. If he does not attend a high school, 
college or university, said sum of fifty dollars ($50.00) 
per month shall be held, and the interest accumulated there- 
on, in said savings account to be distributed and paid to 
said Donald Whitted when he attains the age of twenty- 
one (21) years. The balance of said fifty dollars ($50.00), 
as hereinbefore provided, shall be held and maintained in 
said savings account and the income accumulated thereon 
until said Donald Whitted attains the age of sixteen (16) 
years when said sums so accumulated in said savings ac- 
count, including the earnings thereon, shall be used toward 
the maintenance and education of said Donald Whitted, 
provided he attends a high school, college or university. 
If he does not attend a high school, college or university, 
said sums are to be accumulated and paid to him when 


he attains the age of twenty-one (21) years. 


“From said income provided above to be deposited in 
said savings account to the credit and for the benefit of 
Jane Whitted, greatniece of said trustor, Edith Huff, there 
shall be set aside the sum of fifty dollars ($50.00) per 
month, to be distributed and accumulated by the said trus- 
tee in the following manner: Twenty-five dollars ($25.00) 
per month thereof to be used by the said trustee toward 
the maintenance and education of Jane Whitted until said 
Jane Whitted has attained the age of sixteen (16) years; 
fifty dollars ($50.00) per month shall be used by the 
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trustee toward the maintenance and education of said 
Jane Whitted from the time she attains the age of six- 
teen (16) years until she attains the age of twenty-one 
(21) years, provided she, attends a high school, college or 
university. If she does not attend a high school, college 
or university, said sum of fifty dollars ($50.00) per 
month shall be held and maintained in said savings ac- 
count [94] to be paid to said Jane Whitted, with the 
interest accumulated thereon, when she has attained the 
age of twenty-one (21) years. The balance of said sum 
of fifty dollars ($50.00), as hereinbefore provided, shall 
be held in said savings account and the income accumu- 
lated thereon until said Jane Whitted attains the age of 
sixteen (16) years when the sums so accumulated in said 
savings account, including the earnings thereon, shall be 
used toward the maintenance and education of said Jane 
Whitted, provided she attends a high school, college or uni- 
versity. If she does not attend a high school, college or 
university, said sums are to be accumulated and paid to 
her, with the income accumulated thereon, when she at- 
tains said age of twenty-one (21) years. 

“From the said above income hereinbefore provided to 
be held in said savings account to the credit and for the 
benefit of Billy Whitted, great-nephew of said Trustor, 
Edith Huff, until said Billy Whitted attains the age of 
twenty-one (21) years, there shall be set aside the sum 
of fifty dollars ($50.00) per month, to be distributed to 
and accumulated for said Billy Whitted in the following 


NI 
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manner: Twenty-five dollars ($25.00) per month thereof 
to be used by said trustee toward the maintenance and edu- 
cation of said Billy Whitted until he has attained the 
age of sixteen (16) years; fifty dollars ($50.00) per 
month of said sum to be used by the trustee toward the 
maintenance and education of said Billy Whitted from the 
time he attains the age of sixteen (16) years until he 
attains the age of twenty-one (21) years, provided he at- 
tends a high school, college or university. If he does not 
attend a high school, college or university, said sum of 
fifty dollars ($50.00) per month shall be held and main- 
tained in said savings account, to be paid to said Billy 
Whitted, together with the income accumulated thereon 
when he has attained the age of twenty-one (21) years. 
The balance of said fifty dollars ($50.00) per month, 
as hereinbefore provided, shall be accumulated [95] in said 
savings account, together with the income earned thereon, 
for the benefit of said Billy Whitted until he attains the 
age of sixteen (16) years when the sums so accumulated 
in said savings account, including the earnings thereon, 
shall be used toward the maintenance and education of 
said Billy Whitted, provided he attends a high school, 
college or university. If he does not attend a high school, 
college or university, said sums shall be held in said sav- 
ings account, to be paid to said Billy Whitted, together 
with income accumulated thereon, when he attains the age 


of twenty-one (21) years.” 
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It is a condition as to the distribution of the part of the 
trust estate distributed under this paragraph four, con- 
trolling all other provisions thereof and anything to the 
contrary therein notwithstanding, that the trusts as pro- 
vided under this said paragraph four shall terminate and 
end immediately upon the death of said Edith Huff and all 
the specifically named Beneficiaries under said paragraph 
four who shall be alive at the date of the execution of said 
trust, and at said time the Trustee shall distribute all 
the principal or corpus of that part of the trust estate as 
provided for distribution under this paragraph four in its 


hands to the persons entitled thereto as provided therein. 


In Witness Whereof, The First National Bank of Santa 
Ana, in its capacity as Trustee, has caused this instrument 
to be executed by its proper officer thereunto duly author- 
ized, under its corporate seal, this 28 day of Aug., 1934. 


THE FIRST NATIONAL BANK OF SANT AN: 
Byres oe eee: ae Trust Officer. 
Trustee. [96] 


I, the undersigned, surviving Trustor, named in said 
Declaration of Trust No. 245, do hereby approve, ratify 
and confirm this Amendment to said Declaration of Trust 
No. 245, and I do hereby agree to be bound by ail the 
terms thereof. 

Dated this - day of , 1934. 


Trustor. [97] 
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State of California 
County of Orange—ss. 

On this day of . 1934 ebetere me, 
the undersigned, a Notary Public in and for said County 
and State, residing therein, duly commissioned and sworn, 
personally appeared C. L. Pritchard, known to me to be 
the Trust Officer of the corporation described in and that 
executed the within instrument, and known to me to be 
the person who executed the within instrument on behalf 
of the corporation therein named, and acknowledged to 
me that such corporation executed the same. 


Witness My hand and official seal. 


Notary Public in and for said County and 
State. 


Stare ot California 
County of Orange—ss. 

On this day of , 1934, before me, 
the undersigned, a Notary Public in and for said County 
and State, residing therein, duly commissioned and sworn, 
personally appeared Edith Huff, known to me to be the 
person described in and whose name is subscribed to the 
within instrument, and she acknowledged to me that she 
executed the same. 

Witness my hand and official seal. 

Notes Serle in and for said County and 
State. [98] 
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AMENDMENT TO DECLARATION OF TRUST 
NO. 245. (W. A. Huff) 
Know All Men By These Presents: 

That Whereas, there, was duly executed under date of 
May 10th, 1927, a certain Declaration of Trust whereby 
the First National Bank of Santa Ana, Santa Ana, Cali- 
fornia, a national banking corporation, was named Trus- 
tee, and W. A. Huff and Edith Huff were named Trustors; 
and 

Whereas, in said Declaration of Trust it is provided 
that in the event of the death of either of the Trustors 
the surviving Trustor reserves the right to amend or alter 
said Declaration of Trust insofar as the same shall relate 
to the distribution of one-half of the trust estate therein 
provided to be distributed to the family of the surviving 
Trustor by changing the name of the Beneficiaries or 
changing the amounts provided for any Beneficiary, and 

Whereas, said W. A. Huff, one of the Trustors, died 
on the 19th day of November, 1928, and Edith Huff, said 
surviving Trustor under said Declaration of Trust, availed 
herself of the said foregoing provision and amended said 
trust as to the division of said one-half on the 29th day 
of Angust, 1934, by executing instrument in making 
amendment thereof, acknowledged on the 29th day of 
August, 1934. 

Now, Therefore, paragraph four of said Declaration of 
Trust Number 245 as amended on August 29, 1934, is 
hereby stricken out in its entirety and each and every pro- 
vision shall become and is hereby null and void, and in heu 
thereof and substituted therefor, effective from this day 
and date, shall be the following: 
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Paragraph four: 

“Following the death of said Edith Huff, one of the 
Trustors herein named, from that part of the trust estate 
referred to as “A” under paragraph three then remaining 
in the hands of the [99] trustee, the trustee shall pay her 
funeral expenses and expenses of last illness and legal 
debts, and thereafter the remainder shall be distributed by 
the Trustee to Bernice Lutz, niece of the said Trustor, 
Edith Huff. Should the said Bernice Lutz not be surviv- 
ing at the time of the death of the said Edith Huff then 
said portion of the trust estate so to be distributed to the 
said Bernice Lutz shall be distributed in accordance with 


the terms of the last will and testament of the said Trustor, 
Edith Huff. 


In Witness Whereof, The First National Bank of Santa 
Ana, in its capacity as Trustee, has caused this instru- 
ment to be executed by its proper officer thereunto duly 
authorized, under its corporate seal, this 29 day of May, 


1235. 


THE FIRST NATIONAL BANK OF SANTA ANA, 
Beale RITCHARD, 
Trust Officer—Trustee. 


I, the undersigned, surviving Trustor, named in said 
Declaration of Trust number 245, do hereby approve, 
ratify and confirm this amendment to said declaration of 
trust number 245, and I do hereby agree to be bound by 
all the terms thereof. 

Dated this 28 day of May, 1935. 

Edith Huff 
Trustor. [100] 
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State of California 
County of Orange—ss. 


On this 29 day of May, 1935, before me, thesumder- 
signed, a Notary Public in and for said County and State, 
residing therein, duly commissioned and sworn, personally 
appeared C. L. Pritchard, known to me to be the Trust 
Officer of the corporation described in and that executed 
the within instrument, and known to me to be the person 
who executed the within instrument, on behalf of the cor- 
poration therein named, and acknowledged to me that such 
corporation executed the same. 


Witness my hand and official seal. 


D. C. HAMILTON, 
Notary Public in and for said County and 
State. 


State of California 
County of Orange—ss. 


On this 28 day of May, 1935, before me, the under- 
signed, a Notary Public in and for said County and State, 
residing therein, duly commissioned and sworn, personally 
appeared Edith Huff, known to me to be the person 
described in and whose name is subscribed to the within 
instrument, and she acknowledged to me that she executed 
the same. 

Witness my hand and official seal. 


HELEN Burson, 
Notary Public in and for said County and 
Statem | 101] 
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vie DMEM TO DECLARATION OF TRUST 
NO. 245. (W. A. Huff) 

Know All Men By These Presents: 

That Whereas, there was duly executed under date of 
May 10th, 1927, a certain Declaration of Trust whereby 
iMresirst National Bank of Santa Ana, Santa Anda, Cali- 
fornia, a national banking corporation, was named Trus- 
tee and W. A. Huff and Edith Huff were named Trustors; 
and 

Whereas, in said Declaration of Trust it is provided that 
in the event of the death of either of the Trustors the 
surviving Trustor reserves the right to amend or alter 
said Declaration of Trust insofar as the same shall relate 
to the distribution of one-half of the trust estate therein 
provided to be distributed to the family of the surviving 
Trustor by changing the name of the Beneficiaries or 
changing the amounts provided for any Beneficiary, and 

Whereas, said W. A. Huff, one of the Trustors, died 
in the County of Orange, State of California, on the 19th 
day of November, 1928, and Edith Huff. said surviving 
Trustor under said Declaration of Trust, availed herself 
of the said foregoing provision and amended said trust 
as to the division of said one-half on the 28 day of May, 
1935, by executing an instrument in making amendment 
thereof, acknowledged on the 28 day of May, 1935: 

Now, Therefore, paragraph four of said Declaration 
of Trust No. 245 as amended on May 28, 1935, is hereby 
stricken out in its entirety and each and every provision 
shall become and is hereby null and void, and in lieu 
thereof and substituted therefor, effective from this day 
and date, shall be the following: 
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Paragraph four: 

“Following the death of said Edith Huff, one of the 
Trustors herein named, from that part of the trust estate 
referred to as “A” under paragraph three them 1emamine 
in the hands of the trustee, the trustee shall pay her fun- 
eral expenses and expenses of last illness and legal debts, 
and thereafter there shall first be paid the [102] following 
sums to the respective persons mentioned below, namely: 

“First: To the Christian Church oft Santa Ana, Cali- 
fornia, the sum of twenty-five hundred dollars ($2500.00). 

“Second: To Stella Mitchell, niece of said Trustor, the 
sum of twenty-five hundred dollars ($2500.00). Should 
said Stella Mitchell be not surviving or die before the 
death of said Edith Huff, then said sum of twenty-five 
hundred dollars ($2500.00) shall become a part of the 
residue of the trust estate and distributed as hereinaiter 
provided in this paragraph number four. 

“Third: To Milo Mitchell, grand-nephew, of said Trus- 
tor, the sum of twenty-five hundred dollars ($2500.00). 
Should said Milo Mitchell be not surviving or die before 
the death of said Edith Huff, then said sum of twenty- 
five hundred dollars ($2500.00) shall become a part of the 
residue of the trust estate and distributed as hereinafter 
provided in this paragraph number four. 

“Fourth: To Gladys Mitchell, grand-niece of said Trus- 
tor, the sum of twenty-five hundred dollars ($2500.00). 
Should said Gladys Mitchell be not surviving or die before 
the death of said Edith Huff, then said sum of twenty- 
five handred dollars ($2500.00) shall become a part of 
the residue of the trust estate and distributed as here- 
inafter provided in this paragraph number four. 
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“Fifth: To Louie Beaty, nephew of said Trustor, the 
sum of twenty-five hundred dollars ($2500.00). Should 
said Louie Beaty be not surviving or die before the death 
of said Edith Huff, then said sum of twenty-five hun- 
dred dollars ($2500.00) shall become a part of the residue 
of the trust estate and distributed as hereinafter pro- 
vided in this paragraph number four. 

“Sixth: To Eileen Beaty, great-niece of said Trustor, 
the sun of five hundred dollars ($500.00). Should said 
Eileen Beaty be not surviving or die before the death of 
Edith Huff, then said sum of five hundred dollars 
($500.00) shall be paid to Louie Beaty, the father of said 
Eileen Beaty. If, however, neither said Eileen [103] 
Beaty nor said Louie Beaty be surviving at the death of 
said Edith Huff, then said sum of five hundrd dollars 
($500.00) shall become a part of the residue of the trust 
estate and distributed as hereinafter provided in this para- 
graph number four. 

“Seventh: To Margaret Joanna Donahue, great-great- 
niece of the said Trustor, Edith Huff, and a daughter 
of Margaret Whitted Donahue, deceased, the sum of fif- 
teen thousand dollars ($15,000.00) provided the said Mar- 
garet Joanna Donahue has attained the age of twenty- 
seven years. If, however, said Margaret Joanna Dona- 
hue has not attained the age of twenty-seven years at 
the time of the death of the said Trustor, Edith Huff, 
but has attained the age of twenty-one years, then one-half 
of the said fifteen thousand dollars ($15,000.00) shall be 
distributed to the said Margaret Joanna Donahue, and one- 
half shall remain in trust with the said Trustee and the 
income available therefrom shall be distributed to said 
Margaret Joanna Donahue until she has attained the age 
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of twenty-seven years, when the said trust estate created 
for her benefit as provided herein then remaining in the 
hands of the Trustee, together with any accumulation of 
income therefrom, shall be distributed to the said Margaret 
Joanna Donahue, and should the said Margaret Joanna 
Donahue not have attained the age of twenty-one years 
at the time of the death of said Trustor, Edith Huff, then 
the said fifteen thousand dollars ($15,000.00) shall be 
held in trust by said Trustee and the income available for 
distribution shall be distributed to Bernice Lutz, niece 
of the Trustor, for the support and education of said 
Margaret Joanna Donahue, the said Bernice Lutz, insofar 
as this trust fund is concerned, to be known as the guar- 
dian of Margaret Joanna Donahue, and the amount 
needed for the support and education of the said Margaret 
Joanna Donahue is to be determined solely by said Bernice 
Lutz. Any income in excess of the actual amount desig- 
nated by the said Bernice Lutz for the support and educa- 
tion of said Margaret Joanna Donahue is to become a 
part of the principal of the said trust fund created here- 
under for her benefit. Should the said Margaret [104] 
Joanna Donahue not survive the said Trustor, Edith Huff, 
then the said sum of fifteen thousand dollars ($15,000.00) 
shall be cancelled as to Margaret Joanna Donahue and is 
to become a part of the residue of the trust estate and 
distributed as hereinafter provided in this paragraph num- 
ber four. Should said Margaret Joanne Donahue survive 
the Trustor, Edith Huff, but die before the termination 
of this trust fund created for her benefit, 50% of the 
amount remaining in trust for her benefit at the time of 
her death shall be distributed to her father, John J. Dona- 
hue, and the balance is to become a part of the residue 
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of the trust estate and distributed as hereinafter provided 
in this paragraph number four. Should the said John J. 
Donahue not be surviving at the death of said Margaret 
Joanna Donahue, then the 50% of the amount remaining 
in the trust of the benefit of Margaret Joanna Donahue 
shall become a part of the residue of the trust estate and 
distributed as hereinafter provided in this paragraph four. 

“After payment of the funeral expenses, expenses of 
last illness and legal debts of the trustor, Edith Huff, 
together with the payments of the sums provided in sub- 
divisions “First” to “Seventh’’, both inclusive, the balance 
of said one-half of the entire trust estate then remaining 
in the hands of the trustee shall be distributed, disposed 
of and handled in the following manner ; 

“An equal one-third share of said portion of the trust 
estate then remaining shall be distributed to Bernice Lutz, 
niece of said trustor, Edith Huff. Should said Bernice 
Lutz be not surviving at the death of said Edith Huff, 
but be survived by bodily issue, then said portion of said 
estate so to be distributed to said Bernice Lutz shall be 
distributed to said bodily issue per stirpes. 

Should said Bernice Lutz not be surviving and not be 
survived by bodily issue, then said portion of said estate 
so to be distributed to said [105] Bernice Lutz shall be 
distributed to Ralph Sentney, brother of said Bernice 
Lutz, and should said Ralph Sentney be not surviving at 
said time, then one-fourth of said portion of said estate 
so to be distributed to Bernice Lutz shall be distributed to 
William Arthur Lutz, the hsuband of said Bernice Lutz, 
and the balance of said portion of said estate shall be- 
come a part of the trust estate and be held in trust 
for the benefit of Rex Whitted, nephew, Ella Whitted, 
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sister, Jane Whitted, Billy Whitted, Jack Whitted, and 
Donald Whitted, great-nieces and nephews of said Trus- 
tor, for the time and for the purposes hereinafter pro- 
vided. Should said William Arthur Lutz be not surviv- 
ing at said time, then said one-fourth of said estate shall 
become a part of the trust estate and held in trust as 
hereinafter provided for the benefit of said Rex Whitted. 
Ella Whitted, Jane Whitted, Billy Whitted, Jack Whitted, 
and Donald Whitted. 

“An equal one-third share of said portion of the trust 
estate then remaining shall be distributed to Ralph Sent- 
ney, nephew of said Edith Huff. Should Ralph Sentney 
be not surviving at the date of death of said Edith Huff 
but be survived by bodily issue, then that portion of 

to said Rslph Sentney shall be distributed 
said estate so to be distributed , to the bodily issue of said 
Ralph Sentney per stirpes. If, however, said Ralph Sent- 
ney be not surviving and not be survived by bodily issue, 
then said portion of said estate shall be distributed to 
Bernice Lutz, the sister of said Ralph Sentney, and should 
said Bernice Lutz be not surviving at said time, and should 
said Ralph Sentney be not survived by bodily issue, then 
one-half of said portion of said estate so to be distributed 
to said Rslph Sentney shall be distributed to the wife of 
said Ralph Sentney, if he is married, and said wife is 
living with him and no proceedings for divorce or sepa- 
rate maintenance be pending between them at the time 
of the death of said Rslph Sentney, and the other one- 
half of said estate shall become a part of the residue of the 
trust estate to be held in trust for the benefit of Rex 
Whitted, nephew, Ella Whitted, sister, Jane Whitted, 
Jack Whitted, Billy Whitted, and Donald Whitted great- 
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niece and nephews of said [106] Trustor, for the period 
of time and for the purposes hereinafter provided. Should 
said Ralph Sentney be not survived by a wife, or should 
said wife not be living with him or proceedings for divorce 
or separate maintenance be pending at the time of his 
death, then said one-half of said estate to which said 
wife would otherwise be entitled shall be distributed to 
Margaret Joanna Donahue, if the said Margaret Joanna 
Donahue has attained the age of twenty-seven years at the 
death of said Trustor, Edith Huff. If the said Margaret 
Joanna Donahue has not attained the age of twenty-seven 
years, then said one-half of said estate to which said wife 
would otherwise be entitled shall become a part of the 
trust estate created for Margaret Joanna Donahue under 
Subdivision Seven of this paragraph four, and should 
the said Margaret Joanna Donahue not be surviving 
then said portion of said trust estate shall become a part 
of the residue of the trust estate and held in trust for 
the benefit of said Rex Whitted, Ella Whitted, Jane Whit- 
ted, Jack Whitted, Billy Whitted, and Donald Whitted for 
the period of time and for the purposes hereinafter pro- 
vided. 

“An equal one-third share of said portion of the trust 
estate to remain in trust during the life of Ella Whitted, 
sister of said Trustor, and thereafter so long as Rex 
Whitted, nephew of said Trustor, shall live and until 
Donald Whitted, great-nephew of said Trustor, attains 
the age of eighteen (18) years, or if said Donald Whitted 
should die before attaining such age, then until such a 
time until said Donald Whitted would have attained 
the age of eighteen (18) years had he lived, and the 
income from this portion of said estate so held in trust, 
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provided said income will permit, shall be divided as fol- 
lows: 

“(a) One hundred dollars ($100.00) per month of said 
income shall be paid to Rex Whitted, nephew of said 
Trustor, for his personal use during his life. Should 
the said Rex Whitted be not surviving or die before the 
death of said Edith Huff, then Katherine Whitted, the 
wife of said Rex Whitted, shall be paid said sum of one 
hundred dollars ($100.00) per month during her life. 
Should the said Katherine Whitted [107] be not surviv- 
ing or die before the death of said Edith Huff, then 
the said one hundred dollars ($100.00) per month shall 
be divided and paid to the bodfily issue of said Rex 
Whitted living at the date of execution of this declaration 
of trust, per stirpes, provided they have attained the age 
of twenty-one years. Any of said bodily issue of said 
Rex Whitted who have not, at the time of death of said 
Katherine Whitted, attained the age of twenty-one (21) 
years, then that part of the income which would have been 
distributed to them or any of them, should they or any of 
thev have attained the age of twenty-one (21) years, shall 
be deposited in a savings account for the benefit of said 
bodily issue, respectively, who have not so attained the 
age of twenty-one (21) years, and the income so accumu- 
lated thereon shall be distributed to said bodily issue at 
such time as said bodily issue attain the age of twenty- 
one (21) years, respectively. Should any of said bodily 
issue of said Rex Whitted die during the time said bodily 
issue shall be entitled to receive his or their share of said 
one hundred dollars ($100.00) per month, then the inter- 
est to which said bodily issue so deceased would be entitled 
shall be paid to and be divided equally among the survivor 
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or survivors of said bodily issue of said Rex Whitted, 
who may be living upon the execution of this declaration 
of trust. Upon the death of said Rex Whitted and the 
said Katherine Whitted, his said wife, and upon the death 
of all of the bodily issue of said Rex Whitted living at 
the date of the execution of this declaration of trust, then 
this trust, in so far as it relates to one-third share of said 
one-half portion of said estate so held in trust, shall ipso 
facto terminate and the said estate with accumulated in- 
come thereon shall be distributed to the persons who may 
be the then surviving heirs at law of said trustor, Edith 
Huff, according to the laws of succession of the State 
of California then in effect, such persons to be ascertained 
as of the date of the termination of this trust effecting 


said one-third portion of said one-half of the trust estate 
so held in trust. [108] 


“(b) The sum of one hundred fifty dollars ($150.00) 
of said income shall be paid to Ella Whitted so long as 
said Ella Whitted shall live, said sum to be paid monthly. 
Should said Ella Whitted be not surviving or die before 
the death of said Edith Huff or at any time after the 
death of said Edith Huff, at which time she would be 
entitled to receive said sum of one hundred fifty dollars 
($150.00) per month, the said sum shall be divided and 
paid one-third to Rex Whitted, the son of said Ella 
Whitted, and two-thirds thereof divided among and paid 
to Jane Whitted, Billy Whitted, Jack Whitted and Donald 
Whitted, grandchildren of said Ella Whitted and the 
bodily issue of Rex Whitted; provided, however, if, at such 
time, any of said bodily issue shall not have attained the 
age of twenty-one (21) years, the said income payable to 
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those of them who have not so attained such age shall be 
deposited in a savings account to be paid to said bodily 
issue as and when they reach the age of twenty-one (21) 
years, respectively. Upon the death of any of said bodily 
issue of said Rex Whitted at any time they are entitled 
to receive said share of said sum of one hundred fifty 
dollars ($150.00) per month by reason of the death of 
said Ella Whitted, the interest or amount to which such 
bodily issue so deceased would be entitled to take, had such 
bodily issued lived, shall be divided equally among and paid 
to the survivor or survivors of said bodily issue, and the 
interest or amount any of said bodily issue who has not 
attained the age of twenty-one (21) years shall be de- 
posited in said savings account to be distributed at the 
time said bodily issue shall attain said age of twenty-one 
(21) years, respectively. 

“(c) The balance of the income of said estate then 
remaining in the hands of said trustee after the payment 
of said sums of one hundred dollars ($100.00) and one 
hundred fifty dollars ($150.00) monthly, as just above 
provided, shall be paid to and divided equally among the 
bodily issue of Rex Whitted, namely: Jane Whitted, Billy 
Whitted, Jack Whitted and Donald Whitted. Should any 
of said bodily issue be not surviving or die before the death 
of said Edith Huff, but be survived [109] by bodily issue 
then the amount provided to be paid to or accumulated 
for such bodily issue of said Rex Whitted shall be dis- 
bursed to the bodily issue of such deceased bodily issue 
of said Rex Whitted per stirpes. If, however, any one 
or more of said bodily issue of said Rex Whitted be 
not surviving or die before the death of said Edith Huff 
and not be survived by bodily issue of said deceased bodily 


Charles Ralph Sentney ORNS, 


(Trustee’s Fexhibit No. 1.) 
issue of said Rex Whitted, then the interest or amount to 
be paid to any of the bodily issue of said Rex Whitted 
so deceased, shall be divided equally amont and be paid 
to the survivor or survivors of said bodily issue of said 
Rex Whitted, and upon the death of all of said bodily 
issue of said Rex Whitted this trust, in so far as it relates 
to said one-third share of said one-half part thereof, 
shall terminate forthwith and the trust estate then remain- 
ing in the hands of said trustee shall be distributed and 
such distribution shall be made in the following manner: 
The bodily issue of any of the deceased bodily issue of 
said Rex Whitted shall receive the estate and interest 
which said deceased bodily issue of said Rex Whitted 
would be entitled to receice had he or she lived, per stirpes; 
and the balance then remaining shall be distributed to the 
persons who may be the then surviving heirs at law of said 
Edith Huff according to the law of succession of the State 
of California then in effect, such person to be ascertained 
at the date of the termination of this portion of said trust. 
“Should any of said bodily issue of said Rex Whitted 
not attain the age of twenty-one (21) years at the date 
of the death of said Edith Huff or at the time any of 
them are entitled to receive said sums above provided 
to be so divided among them, then the same shall be de- 
posited in a savings account to be disbursed to said bodily 
issue when they attain the age of twenty-one (21) years, 
respectively, except that as hereinafter provided certain 
sums may be used for maintenance and education until 
said bodily issue attain said age of twenty-one (21) years. 
“From the said above income to be paid into said sav- 
ings account, as above provided, for said Donald Whitted, 
during the time and until said [110] Donald Whitted shall 
attain the age of twenty-one (21) years, there shall be 
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set aside the sum of fifty dollars ($50.00) per month, 
which said sum shall be distributed and accumulated by 
said trustee in the following manner: Ten dollars 
($10.00) per month thereof shall be used by said trustee 
toward the support and education of said Donald Whitted 
until he attains the age of eight (8) years; fifteen dollars 
($15.00) per month of said sum shall be used by said 
trustee toward the support and education of said Donald 
Whitted from the time he attains the age of eight (8) 
years until he attains the age of twelve (12) years: 
twenty-five dollars ($25.00) per month of said sum shall 
be used by said trustee toward the maintenance and educa- 
tion of said Donald Whitted from the time he attains the 
age of twelve (12) years until he attains the age of six- 
teen (16) years; fifty dollars ($50.00) per month shall 
be used by the said trustee toward the maintenance and 
education of said Donald Whitted from the time he at- 
tains the age of sixteen (16) years until he attains 
the age of twenty-one (21) years, provided he attends a 
high school, college or university. If he does not attend 
a high school, college or university, said sum of fifty 
dollars ($50.00) per month shall be held, and the inter- 
est accumulated thereon, in said savings account to 2 
distributed and paid to said Donald Whitted when ie 
attains the age of twenty-one (21) years. The balar e 
of said fifty dollars ($50.00), as hereinbefore provide, 
shall be held and maintained in said savings account and 
the income accumulated thereon until said Donald Whitte4 
attains the age of sixteen (16) years when said sums 
accumulated in said savings account, including the earning, 
thereon, shall be used toward the maintenance and educa- 
tion of said Donald Whitted, provided he attends a high 
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school, college or university, said sums are to be accumu- 
lated and paid to him when he attains the age of twenty- 
one (21) years. 

“From said income provided above to be deposited in 
said savings account to the credit and for the benefit of 
Jane Whitted, greatniece of said trustor. Edith Pitti sthere 
shall be set aside the sum of fifty [111] dollars ($50.00) 
per month, to be distributed and accumulated by the said 
trustee in the following manner: Twenty-five dollars 
($25.00) per month thereof to be used by the said trustee 
toward the maintenance and education of Jane Whitted 
until said Jane Whitted has attained the age of sixteen 
(16) years: fifty dollars ($50.00) per month shall be 
used by the trustee toward the maintenance and education 
of said Jane Whitted from the time she attains the age 
of sixteen (16) years until she attains the age of twenty- 
one (21) years, provided she attends a high school, col- 
lege or university. If she does not attend a high school 
college or university, said sum of fifty dollars ($50.00) 
per month shall be held and maintained in said savings 
account to be paid to said Jane Whitted, with the interest 
accumulated thereon, when she has attained the age of 
twenty-one (21) years. The balance of said sum of fifty 
de lars ($50.00), as hereinbefore provided, shall be held 
ir'said savings account and the income accumulated there- 
on until said Jane Whitted attains the age of sixteen 
(16) years when the sums so accumulated in said savings 
Yeount, including the earnings thereon, shall be used 

ward the maintenance and education of said Jane 
Whitted provided she attends a high school, college or 
university. If she does not attend a high school, college 
or university, said sums are to be accumulated and paid 
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to her, with the income accumulated thereon, when she 
attains said age of twenty-one (21) years. 

“From the said above income hereinbefore provided to 
be held in said savings account to the credit and for the 
benefit of Billy Whitted, great-nephew of said Trustor, 
Edith Huff, until said Billy Whitted attains the age of 
twenty-one (21) years, there shall be set aside the sum 
of fifty dollars ($50.00) per month, to be distributed to 
and accumulated for said Billy Whitted in the following 
manner; Twenty-five dollars ($25.00) per month thereof 
to be used by said trustee toward the maintenance and 
education of said Billy Whitted until he has attained 
the age of sixteen (16) years; fifty dollars ($50.00) per 
month of said sum to be used by the trustee toward [112] 
the maintenance and education of said Billy Whitted from 
the time he attains the age of sixteen (16) years until he 
attains the age of twenty-one (21) years, provided he at- 
tends a high school, college or university. If he does 
not attend a high school, college or university, said sum 
of fifty dollars ($50.00) per month shall be held and 
maintained in said savings account, to be paid to said 
Billy Whitted, together with the income accumulated 
thereon when he has attained the age of twenty-one (21) 
years. The balance of said fifty dollars ($50.00) per 
month, as hereinbefore provided, shall be accumulated in 
said savings account, together with the income earned 
thereon, for the benefit of said Billy Whitted until he at- 
tains the age of sixteen (16) years when the sums so 
accumulated in said savings account, including the earn- 
ings thereon, shall be used toward the maintenance and 
education of said Billy Whitted, provided he attends a 
high school, college or university. If he does not attend 
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a high school, college or university, said sums shall be held 
in said savings account, to be paid to said Billy Whitted, 
together with income accumulated thereon, when he attains 
the age of twenty-one (21) years.” 

It is a condition as to the distribution of the part of the 
trust estate distributed under this paragraph four, controll- 
ing all other provisions thereof and anything to the con- 
trary therein notwithstanding, that the trusts as provided 
under this said paragraph four shall terminate and end 
immediately upon the death of said Edith Huff and all 
the specifically named Beneficiaries under said paragraph 
four who shall be alive at the date of the execution of 
said trust. and at said time the Trustee shall distribute all 
the principal or corpus of that part of the trust estate 
as provided for distribution under this paragraph four 
in its hands to the persons entitled thereto as provided 
therein. 

In Witness Whereof, The First National Bank of Santa 
Ana, in its capacity as Trustee, has caused this instru- 
ment to be executed by its proper officer thereunto duly 
authorized, under its corporate seal, this 3rd day of Au- 
gust, 1935. [113] 

THE FIRST NATIONAL BANK OF SANTA ANA, 
Byres, PRITCHARD 
Trust Officer-Trustee. 

I, the undersigned, surviving Trustor, named in said 
Declaration of Trust No. 245, do hereby approve, ratify 
and confirm this amendment to said Declaration of Trust 
No. 245, and I do hereby agree to be bound by all the 
terms thereof, 

Dated this 3rd day of August, 1935. 

EDITH Burr 
Trustor. [114] 
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State of California 
County of Orange—ss. 

On this 3rd day of August, 1935, before me, the under- 
signed, a Notary Public in and for said County and State, 
residing therein, duly commissioned and sworn, person- 
ally appeared C. L. Pritchard, known to me to be the 
Trust Officer of the corporation described in and that 
executed the within instrument, and know to me to be 
the person who executed the within instrument on behalf 
of the corporation therein named, and acknowledged to 
me that such corporation executed the same. 

Witness my hand and official seal. 

(Seal) bk OPAL DAVIS, 
Notary Public in and for said County and 
State. 
State of California 
County of Orange—-ss. 

On this 3rd day of August, 1935, before me, the under- 
signed, a Notary Public in and for said County and State, 
residing therein, duly commissioned and sworn, personally 
appeared Edith Huff, known to me to be the person de- 
scribed in and whose name is subscribed to the within 
instrument, and she acknowledged to me that she executed 


the same. 
Witness my hand and official seal. 
(Seal) fe OPA DAWIS. 
Notary Public in and for said County and 


State. 
Trustee's Exhibit No. 1 
[Endorsed]: Filed Oct. 13, 1943, Hubert F. Laugharn, 


Referee. 
[Endorsed]: Filed Feb. 4, 1944 [115] 


Charles Ralph Sentney BO 


[EXHIBIT NO. 2.] 
SPENDTHRIFT TRUSTS: 


Inasmuch as a gift takes nothing from the prior or 
subsequent creditors of a beneficiary to which they previ- 
ously had the right to look for payment, they cannot 
complain that the donor has provided that the property 
or income shall go or be paid to the beneficiary and 
shall not be subject to the claims of creditors. 

McColgan vs. Magee, Inc., 172 Cal. 182. 


Pao. TRUSTS. SEC. 152, PAGE 374. 


Under the provision of the National Bankrutpcy Act, 
the interest of a beneficiary, if it cannot be transferred 
by him and cannot be reached by his creditors, does not 
pass to his trustee in bankruptcy. 


Reo, TRUSTS, SEC. 147-D, Page 362. 


By the provisions of the Nationak Bankruptcy Act the 
trustee in bankruptcy is vested with the title of the bank- 
rupt to property which prior to the filing of the petition 
the bankrupt could by any means have transferred or 
which might have heen levied upon and sold under a judi- 
cial process against him, and the trustee in bankruptcy 
is vested with the powers of a judgment creditor having 
an unsatisfied execution. (Ref. Nat’l Bankruptcy Act, 
Sec. 70-A and 47-A.) 


The situations in which the interest of the beneficiary 
of a trust cannot be voluntarily transferred by him or 
in which creditors cannot subject it to the satisfaction 
of their claims are stated in Sec. 149-162 of Restate- 
ment on Trusts. 


See 64 Pac. 2nd. 1013 
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A beneficiary of a trust to sell the corpus and pay the 
proceeds to him has no transferable interest in the corpus. 
Craven vs Dominguez Est. Co. (1925) 72 Cal 
App: 713) (2e7ebacso2l) 


Where a trust is created for the benefit of another, the 
beneficiary may be restrained by appropriate provisions 
of the trust instrument from disposing of his interests 
or ownership. 

172 Cal. 182 (121) Cal 438)) [16] 


Where a trust confers upon the trustee an authority to 
choose or change the beneficiary, or gives him a discre- 
tion which he is not obliged to exercise in favor of the 
bankrupt, the latter’s expectation of benefits by the trust 
is not an interest which will pass to his trustee in bank- 
ruptcy. 

Nichols vs Eaton, 91 U.S. 716. 


Trustee in Bankruptcy takes no higher or greater 
estate than the bankrupt himself possessed when the 
Trustee was appointed; and hence where conditions upon 
which the bankrupt was to become entitled to a trust 
fund were not performed until after his adjudication, 
and after his debts had been extinguished by his dis- 
charge, his Trustee had no title thereto for the use of 


creditors. 
Hull v. Palmer, 140 N. Y. S. 811 


An expectancy in the estate of a living person does 
not pass to the Trustee in Bankruptcy. The interest of 
a bankrupt in a joint reciprocal Will which makes pro- 
vision for the devising of the property to him after the 
death of the survivor does not pass to the trustee in 
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(Trustee’s Exhibit No. 2.) 

bankruptcy if the survivor takes the property absolutely 
or has the power of disposition otherwise, but it does 
pass to the trustee if the survivor has a mere life estate 
in the property with remainder to the bankrupt. 


Bec ji 5. 632 


Where the bankrupt’s aged mother executed a Will 
September 14, 1917, leaving him practically her entire 
estate and he filed a petition in bankruptcy before her 
death October 7th, his contingent interest under the 
Will was not an asset of his estate, for the mother might 
at any time have changed her Will. 

ittwresseal (IDCINY) 261 Med. 112. 


Levy 
Execution on interest of Beneficiary (Not subject to sale) 
Anglo-Cal-Nat Bank vs Kidd 137 Pac 2nd 460 


Title is in Trustees of Trust Not in Beneficiaries [117] 
$863 Civil Code Calif so expressly provides re an Express 
Trust also see §864. 

See: 7 Cal. App 248 (94 P. 252) 

76 Cal. App 655 (245 P. 803) 

181 Cal. 604, 606 (188 P. 985) 


REST. TRUSTS—SEC. 168-F, Page 644 


When under the local law a remainder subject to a 
condition precedent or other future interest is transfer- 
able only by release or by a deed creating an estopple, 
or by a transaction enforced in equity, such interest is 
not a future interest, “which prior to the filing of the 
petition the bankrupt could by any means have trans- 
ferred,’ and is not a future interest which passes to 
the Trustee in Bankruptcy. 
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(Trustee’s Exhibit No. 2.) 

Where the beneficiary has no present right of enjoy- 
ment or powr of alienation, his interest cannot be reached 
by his creditors. 

65 C. J. 554 

Where one for whom property is held in trust becomes 
a bankrupt, his entire interest in the trust estate passes 
to the Trustee in Bankruptcy dependent on whether the 
bankrupt’s beneficial interest is transferrable or subject 
to judicial sale, this being determined by the law of the 
state where the trust was created and the property is 
situated. Where, by the terms of the trust, the right of 
creditors to the trust estate are cut off in jurisdictions 
where such limitations are upheld, the trust estate does 
not pass to the Trustee in Bankruptcy. 

8 Cys. 6s 

Similarly, where property held in trust for a bankrupt 
is not subject to the claims of his creditors prior to his 
discharge in bankruptcy, a subsequent conveyance of the 
property to him will not render it subject to debts ante- 
dating his discharge, although the Trustee purposely de- 
lays the conveyance. 

6 © seo, 663 

The fact that a voluntary bankrupt, who had prac- 
tically [118] no assets, filed his petition to protect from 
his creditors a legacy he expected to receive shortly 
from his mother, does not warrant a setting aside of 
his adjudication as a bankrupt, since the purpose of 
Bankruptcy Act was to protect after-acquired property 
from creditors, and the fact that he had some special 
property in view does not change his rights. 

Bank of Eberton vs. Swift, 268 Fed. 305 Cited 
in 8 C. J. S. 482 
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(Trustee’s Exhibit No. 2.) : 

In order to invoke the extraordinary powers of a court 
of equity to vacate or ignore an order of adjudication 
of bankruptcy because procured by extrinsic fraud, the 
party making the attack mus/: show injury by reason of 
fhe’ order. 


aC I Sree 


Creditor cannot question validity of trust. 
8 C. J. S—Bankruptcy Section 179—1943 Cumu- 
lative Pocket 


§866—Interest remains in grantor of Trust. 
Restraints—valid—§867—Civil Code Calif. 


The crime of conspiracy to conceal assets cannot be 
committed unless the assets to be concealed are such as 
the Trustee in Bankruptcy is entitled to receive. 

Rem. on Bankruptcy, Sec. 3000, Page 21 5th Edi- 
tion 
Mere expectancies do not pass. 
Rem. on Bankruptcy, Sec. 1219.05 4th Edition 


The right of a beneficiary named in a policy on the life 
of another with right to change beneficiaries reserved is 
a mere expectancy. No interest passes upon the bank- 
ruptcy of the beneficiary during the lifetime of the as- 


sured. 

I. D. 
See: Restatement—Future Interest. 
2A. L. R. 858 


Mite: In Becks Estate, 133 Pa. 51. 


Bequest upon condition that it be not liable to be at- 
tached for debts of legatee, but paid directly to lega- 
fee, [119] 
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(Trustee’s Exhibit No. 2.) 

Held: Effective to protect the fund in transit from 
the executor to the legatee. 

(Even though no strings attached after payment to 
legatee) 

In Hartman’s Estate, 31 Pa. Super. Ct. 152 Same 
facts held to invalidate an assignment of legatee’s interest 
in estate. 


RES® PROP. FULURE INTERESTS —Sceemics (e 
637) 

When in the course of the bankruptcy proceedings the 
bankrupt has failed to reveal his ownership of a future 
interest, to which his trustee is entitled, such concealment, 
followed by the subsequent discovery of such ownership, 
provides the same basis for denying the bankrupt his dis- 
charge, as his failure to reveal his ownership of any other 
asset. 


Page 639. 

The presence of a restraint on the alienation of a future 
interest does not prevent the acquisition of such interest 
by the Trustee. Unless the terms of the restraint would 
be violated thereby. 


Pages@o2 

The rules defining permissable restraints or alienation 
and permissable provisions as to conditions precedent 
and as to defeasance or alienation, make it possible for 
the creators of future interests that it cannot pass to or 
be reached by the Trustee in Bankruptcy. 

[Endorsed]: Trustee’s Exhibit No. 2 Filed Oct 13 
1943 Hubert F. Laugharn Referee 

[Endorsed]: Filed Feb. 4, 1944. 
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In the United States Circuit Court of Appeals 
for the Ninth Circuit. 
Number 10792 
In the Matter of 
Cre Ries RALPY SENTNEY, 
Bankrupt. 


PDOPTION OF POINTS FILED IN TRIAL 
COURT. 


Now comes the Appellant in the above entitled matter 
and hereby adopts the Statement of Points upon which 
he will rely on appeal, which was filed by him with the 
Clerk of the Trial Court. 

Appellant further states that he desires to have the 
entire record printed as the same was certified by the 
Trial Court. 

Dated this 9th day of June, 1944. 

EARL E. MOSS and LOUIS LOMBARDI 
By Louis Lombardi 
Attorneys for Appellants. 


[Endorsed]: Filed Jun. 12, 1944. Paul P. O'Brien. 
elerk. 

[Endorsed]: Ne. 10792. United States Circuit Court 
of Appeals for the Ninth Circuit. Harry Ashton, as 
Trustee in Bankruptcy of the Estate of Charles Ralph 
Sentney, Appellant, vs. Charles Ralph Sentney, Appellee. 
Transcript of Record. Upon Appeal from the District 
Court of the United States for the Southern District of 
California, Central Division. 

Filed June 9, 1944. 

PAUL P. O'BRIEN: 
Clerk of the United States Circuit Court of Appeals for 
the Ninth Circuit. 


